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THE MILESTONE HOMEOWNERS ASSOCIATION, INC. 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

THI S DECLARATION, made on the date hereinafter set forth by 
MILESTONE JOINT VENTURE, a Maryland general partnership, and 
GERMANTOWN-SENECA JOINT VEN'l'URE, a Maryland general partnership, 
hereinafter collectively referred t o a s " Declarant". 

WHEREAS , Declarant i s the owner o f certain real property in 
the County of Montgomery , State of Maryland, which is mo re pa r
ticularly described on the .legal description attach ~d hereto and 
made a part hereof as Exhibit "A". 

NOW, THEREFORE, Dec larant hereby declar e s t hat all o f the r e al 
pr oper ty describe d o n Exh ib i t "A" hereto shall be subjec t to the 
Oeclarant ' s right t o unilaterally subject s uch rea l property t o t he 
c ovena nts, conditions, res trictions and easements set forth in this 
Declaration and to annex such real property wi thin the jurisdict i on 
of the Associa tion pursuant to Article 2 hereof. The Declara nt 
hereby further declares that, upon recordation of one or more 
Suppl e mentary Declarations in accordance with Article 2 hereof, all 
or any portion of the real property d e scribed on Exhibit "A" 
hereto, and any other real property annexed within the jurisdict i on 
of the Associat ion in accordance with Article 2 hereof, sha ll 
t h e reafter be held, conveye d, hypot hec ated or encumbered, sold , 
leased, rente d, u s ed, occupied and improve d subject to the 
covena nts , conditions, restrictions and easements set forth below, 
whi c h are for the purpose of protecting the value and desirability 
of, and wh ich sha ll run with such real property and be b i nding on 
al l pa rties hav ing a ny r i ght, titl e or interest in all or a ny 
portion of the r eal property desc rib ed on Exhibit "A" heret o , a nd 
a ny other rea l property annexed wi thin t h e jurisdiction o f the 
Association i n accordance with Article 2 hereof, their heirs, 
successors and assigns , and which s hall inure to the b e nefi t of 
each Owner there o f. 

ARTICLE 1 
DEFINI TI ONS 

Section 1. 1. "Association" shall mean and refer to The 
Milestone Homeowners Assoc iation, Inc ., a nonstock , nonprofit 
Maryland corporation, its success ors and assigns . 

Secti on 1 . 2. "Co mmo n Area" shall mean all real proper ty 
owned, leased or maintained by the Association ( includ ing t h e 
improvements thereto) f o r the common u s e and enj oyme n t of the 
Owner s . Notwi ths tandi ng the foregoing, in the event the Associa-
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tion maintains all or any portion of any Lot(s), such property 
shall not be considered Common Area . The Common Area must 
ultimately include a l l of the real property and facilities depicted 
as such on any and all site plans, as ame nded, for the Project 
reviewed and approved by the Montgomery County Planning Board of 
the Maryland-National Capital Park and Planning commission 
(hereinafter referred to as the " Planning Board"). The timing for 
the provision of Common Area is set forth in Section 2.4 hereof. 

Section 1. 3 . " Common Expenses " shall mean and refer to the 
actual and estimate d expenses of operating the Ass ociation, 
including a rea s onable reserve , all as may be found to be n e cessary 
or appropriate by the Board of Directors pursuant to this 
Declaration, t he Bylaws and the Art icles of Incorporation of the 
Association. 

Section 1. 4 . "Comrcn,mi ty-Wide Standard" shall mean the 
standard of c o nduct, maintenance or other activity g e nerally 
prevail i ng in the Pro ject . suc h standard may be more specifical l y 
determined and s et forth by the Covenant Committee (as such term is 
defined in this De c laration). 

Section 1 . 5 . " Declarant" shall mean and refer to Miles t o ne 
Joint Venture, a Ma r yland gene ral partners hip, Germantown-Sene ca 
J oint Ve nture, a Ma ryl and general partnership, and their res pec tive 
successors and assigns; provi ded, however, that the right s, 
reservations, e a s e ments, intere sts , exemptions , privileges, powers 
and obligations of the Declarant shall not inure to the benefit of 
or burden the successors and assigns o f the Oeclarant or a 
" Participating Bu i l d e r " (as here inafter def i ned) except to the 
extent that any of the rights, reservations, easements , interest s, 
exe mpt i ons, privilege s, powers or obligations of the Oeclarant are 
specifically a s signe d or t ransfe r r ed to any s uch successor or 
assign o r Participating Builder by an instrument in writing. 

. Sect ion 1 . 6 . "De velopme n t Pl a n" s ha l l mea n the a ppr oved 
S i t e Pla n No. 8 - 9003 8 (1), entitled "Miles tone Pro per ty", including 
al l ame n dments the reto as may b e made from t i me to time. 

Se c tion 1. 7 . " Eligibl e Mor t g a g e Holde r" s h a ll mean a 
ho l d e r , i n s u r er or gua rantor o f a fir s t mor t g a g e o n a Lo t wh o has 
r e q u e s t e d n otic e f r om the Assoc i at i on o f ame ndments to the 
Ass ociAt ion doc ume nts or oth e r s i g n if i c ant matters whic h wo u ld 
a f f e ct t h e intere s ts of t h e mortga g e e. 

Se c tion 1 . 8 . "Lawn and Gard en Ar ea s" sha l l mean a nd r e f er 
to the portio n s - o f a ny Lot which conta i n gra ss , s hrubs , b u s h e s, 
tre e ~ o r other pla,nte d_ mater i a l ; provided, howe ver , that any 
portJ.o n o f a Lot wluc h i s enclose d by a wall or f e nc e and i s not 
rea d i l y acce ssib le t o t he Associatio n s ha l l n o t be c ons idered Lawn 
a nd Ga rde n Area. 

Se c tion 1. 9 . " Lot" s h a l l me a n and r e fer t o any plo t of 
land shown upon any r e c orded subdivision map of the Property upon 

2 
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which it is intended that a dwelling unit be constructed. 
"Lot" shall not include Common Area or outlets of 
dedicated for publi0 use. 

The term 
property 

sect ion 1.10 . "Member" s h all mean and refer to every 
person , group of persons, corpor a tion, trust, or other legal 
entity, or any combination there of, who holds any class of 
membership in the Association. 

Section 1.11. "Mortgagee" shall mea n the holder of any 
r e corded mor tgage, or the party s ecured or beneficiary of any 
recorded deed of trust , encumbering one or more of the Lots. 
"Mo rtgage '' , as used herein, s hal l i nc l ude d e eds of trust . "First 
Mortgage", as used he rein , sha ll mean a mortgage with pr iority over 
other mortgages. As u sed in this Declaration, the term "mortgagee" 
shall mean any mortgagee and s ha l l not be limite d to i nstitutiona l 
mortga g ees. As used i n th~s. Decl a r ation, the term " institutional 
mortgagee" or II inst i tutional holde r " sha l l include banks, trust 
companies , ins ura nce companies, mortgage insurance companie s , 
savings and loan associations, trusts, mutual savings banks, credit 
unions, pension funds, mo r tgage compa nie s, Federal Na tion al 
Mortga ge Ass oc iation ( " FNMA"), Federal Home Loan Mortgage Corpora
ti on ("FHLMC"), all corpo r ati ons and any agency o r depa rtment of 
the United States Government or of any s tate or municipa l govern
ment, or a ny other organ ization or entity which h a s a s e curity 
interest in any Lot. 

In the eve nt any mortgage is insured by the Federal 
Hous ing Admi nistration ( " FHA") or guarant eed by the Vet erans 
Administration ( "VA 11

) , then as to such mortgage the expressions 
"mortgagee" and 11 i nstitutional mortgagee" include the FHA or the VA 
as the c i rcumstances may r e quire, actin g, respectively, through the 
Federal Housing Commis sion and the Commissioner of Veterans• 
Benefits or through other duly authori zed agents. 

Section 1 . 12. "Owner" shal l mean and r efe r to the r ecord 
o!ner, whether one or more persons or e ntities , of a fe e s i mple 
title to any Lot whic h is a part o f the Property , including 
contract seller s, but excluding those having such interest me rely 
as sec urity for the performance of an obligation . 

Section 1. 13 . " Participating Bui lder" s hall mean any 
" Person" (as !1ereinaft er defined) which owns o n e or more unimproved 
~ots or portions of the Prope rty fo r the purpose of construc ting 
improvements the reo n. For purpos es of this Dec lar ation 
II • d t , un1mprove Lo s or portions of the Property" shall me an any L o t or 
prope rty upon which a dwelling unit has not b een constructed. 

Section L...11 - " Person" s hall mean and refer t o a natur a l 
person, a corporation, a general partnership, limited par tnership, 
trust or any other e ntity. 

Section 1.15. "P.I.C.A. E. Area" shall me an and refer t o any 
area designated as "Public Improvement a nd Community Associa tion 

3 



. J I O 2 3 I 2 1, 5 

Easement " or " P .I. C.A. E. " on the plats of subdivis i on for the 
Project recorded a mong the Land Records of Montgomery County, 
Maryland , as amended . An y provision of thi s Declaration to the 
contrar y notwithstanding , al l P .I.C.A. E . Areas shall be subject to 
the provisions of a Declaration of Covenants (the "P. I. C. A. E. 
Decl a ration") recorded a mong the La nd Records of Montgomery County, 
Maryland in Liber 9778 at folio 76 5 , et seq. , inc ludi ng any 
amendments or supplements thereto as may be recorded among the Land 
Records of Montgomery County, Maryland with respect to the 
Property, or any portion thereof. In the event of any conflict 
between the P.I.C.A.E. Dec laration, including all ame ndme nts and 
supplements thereto, and this Decl aration, the terms and provisions 
of the P .I.C.A. E. Declarat i on shall control. 

Section 1. 16. "Project", as used in this Declar ation , shall 
refer to t h e "Property" (as hereina fter d efined). 

Section 1.17. " Property" shall mean and r e fer to a ll real 
property as ma y hereafter be brought within the jurisdiction of the 
Association pursuant to Articl e 2 of this Decla ration. 

ARTI CLE 2 
DECLARANT ' S RIGHT TO SUBJECT PROPERTY TO DECLARATION 

Section 2.1 . Prope rty Subject to this Declaration. The 
real property wh ich s hal l be held, conveyed, hypot hecated or 
encumbered, sold, leased, rented, used, occupied and impr o ved 
sub ject to this Declaration shall be as described in one o r more 
Suppleme ntary Declarations recorded by the Declarant among the Land 
Records of Montgomery County, Maryland. The Decla rant s hal l have 
the right to incre mentally annex al l or a ny portion of t he real 
property described on Exhibi t "A" hereto within the j urisdic tion of 
the Association by executi ng and recording one or mor e 
Supplementary Declarat ions, regardless of the ownership of the real 
property described on Exhibit "A" hereto at the time of s u ch 
annexation a nd without the need fo r the executi on or fil ing o f any 
such Suppleme ntar y Declarations by a ny other party; provided, t hat 
the Declarant' s right to unilaterally annex the real prop e rty 
described on Exhibit " A" hereto s hall only continue f or a period of 
seven (7) years f rom the recordation of this Declaration by the 
Dec larant . 

Section 2 . 2. Annexations. The real p roperty described on 
Exhibi t " A" hereto, any real property s h own on t he Devel opment 
Pla n, a ny real proper ty contiguous to the real property s hown on 
the Dev elopment Plan and a ny real property contiguous to the real 
property d escr ibed on Exhibit " A" hereto, may be annexed within the 
jurisdiction of the Ass ociat ion by the Dec lar a n t without the 
consent of the Cl ass A Members of the Association, i f any, for a 
period of seven (7 ) year s from the date of recordat i on of th i s 
Declara tion by the Declarant. The scheme of this De claration shall 
not, h owever , be extended to include any such real property unless 
and unt i l the same is annexe d within the j u r isdi ction of t he 
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Association by the recordation of a Supplementary Declaration as 
hereinafter provided. Except as otherwise provided hereinabove, 
annexations of real property within the jurisdiction of the 
Association shall require the consent of two-thirds (2/3) of each 
class of Members. 

Any annexations made pursuant to this Article, or 
otherwise, shall be made by recording a Supplementary Declaration 
among the Land Records for Montgomery County, Maryland, which 
Supplementary Declaration shall extend the scheme of the within 
Declaration of Covenants, Conditions and Restrictions to such 
a nnexed property . 

so long as any Lot is encumbered by a deed of trust or 
mortgage which is guaranteed by the VA, n o annexation shall be made 
pursuant to this Article, or otherwise, except follow i ng a deter
mination by the VA that ~~e . annexation conforms to a general plan 
f or the development of the Project previous l y approved by the VA 
or, if no such general plan was approved by the VA, except follow
ing the prior written appr oval o f the VA . 

Any Supplementary Declara t ion made pursuant to the 
prov isions o f thi.s Article may contain such comp l ementary or 
supplemental additions and modifications to the covenants and 
restrictions set f9rth in the within Dec larat ion as may be 
conside r ed necessary by the maker of such Supplementary Dec l a ration 
to reflect the different charac ter or use, i f any, of the annexed 
property. 

Every owner of a Lot in propert y to b e annexed as 
provided herei n shall have an easeme nt of enjoyment i n and to the 
Common Area , and such other rights of use as provided in Ar ticle 3 
herein . 

Section 2 . 3_. Deannexation. So long as the re are any 
Class B Members, the Declarant ma y deannex any property annexed 
within the jurisd i ction of the Assoc iation pursuant to Section 2.2 
above for a period of seven (7) years from the date of recordation 
of this Declaratio n . Such deannexe d property shall no longer be 
s ubject to t he covenants and restrictions of this Declarat ion 
except for (i) any easements, rights, reservations, exemptions, 
powers or privileges reserved to the Oeclar.ant pursua n t to this 
Declaration which affect the deannexed p roperty and (ii) any other 
easements, rights, reservations, exemptions, powers or privileges 
which are expressly reserved to the Declarant i n the instrument 
effectuating such deannexation. Such deannexation shall be made by 
recording a Supplementary Declaration amon g the Land Record s o f 
Montgomery County, Maryland, withdrawing the effect of the coven
a nts a nd restrictions of thi s Declaration from the deannexed 
property. such deannexed property may be u til ized by the oeclar
a nt, or any successor, a ssign or transferee thereof, for any lawful 
purpose or use. 

5 
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So long as any Lot is encumbered by a deed of trust or 
mortgage which is guaranteed by the VA or insured by the FHA, no 
deannexation shall be made pursuant to this Article, or other wise, 
except following a determination by the VA or the FHA, as 
applicable, that the deannexation i s not contrary to a general plan 
for the development of the community previously approved by the VA 
o r the FHA, as a pplic able, or, if no such general plan was approved 
by the VA or the FHA , as applicable, except following the prior 
written approval o f the VA or the FHA, as a pplicable. 

section 2 . 4. common Area . The Common Area shall be 
annexed within the Association by the Declarant in accordance with 
all regulatory approvals, including any preliminary plan, site plan 
or project p lan, as amended , and as approved by the Planning Board, 
and shal l otherwis e be in accordance with that certain Site Plan 
Enforcement Agreement for the Project dated as of August 16, 1991, 
as amended, by a nd betw~e~ ~he Declarant and the Planning Board, 
and i n accorda nce with Article 2 , Secti on 2. 2 hereof. Th e 
Declarant reserves the right to seek an amendment to any regulatory 
approval for the pu rpose of mod ifying the location and amount of 
real property comprising the Common Area, and for the purpose o f 
modifying the i mproveme n ts to be c o nstructed on such Common Area, 
including but not l imited to an amendment whereby such improvements 
are no l onger required to be constructed, which amendment shall be 
reviewed by the Planning Board in accordance with applicable law . 
such amendment s h a ll be effective only if approved by the Planning 
Board. 

ARTICLE 3 
PROPERTY RIGHTS 

Section 3. 1 . Owner 's Easements of En·j oyment . Every Owner 
sha ll have a r ight a nd easement of enjoyment in and to the Common 
Area, including a n e a sement for the use and enjoyme nt of the 
priva te streets and parking lot s and walkways within the Common 
Area, which s h a ll b e appurtenant t o and shal l pass wi th the title 
to e very Lot, subject to the fo l lowing provis i ons : 

(a) the right of the Assoc iation to charge reasonable 
and un i form admiss ion a nd other fees for the use of the Common Area 
or any fac ility situated upon the Common Area ; 

(b) the right of the Association to s uspend an owner ' s 
v~ting r ights and r i ght to use t he Common Area or any facilities 
si t~ated ~hereon for. ( i) any period during which any assessme nt 
aga inst h 1s ~at remains unpaid ,. and (ii) s ubsequent to p r oviding 
the Owner n?tice and an opportunity for a h e aring, f or a period not 
to exc eed sixty (60) days for any infraction of its publishe d rules 
and regula tions; 

(c) the r i ght of t h e As socia tion to d edicate or transfer 
all o r a ny part of t he Common Area to any publ i c a g ency , authority, 
or utility for s uc h purposes and subject to such c o ndit i ons as may 

6 
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be agreed to by the Members. No such dedicat i on or transfer shall 
be effective unless an instrument signed by two-thirds (2/3) of 
each class of Members and fifty-one percent (51%) of the Eligible 
Mortgage Holders agreeing to such dedication or transfer has been 
recorded, and that the dedication or transfer shall also be subject 
to such other limitations as are provided in this Declaration~ 

(d) the right of the Assoc iation to limit the number of 
guests of owners utilizing the common Area; 

(e) the right of the Association to establish uniform 
rules and regulat ions pertaining to the use of the Common Area and 
any facilities situated thereon; 

( f) the right of the Association to provide for the 
exclusive use by owners of certain designated parking spaces within 
the Common Area; . , . 

(g} the right of the Ass ociation, the Declarant, utility 
companies and other owners with respect to the easements 
established in thi s Dec laration: 

(h) the r ight of the Association, i n accordance with its 
Articles of Incorporation and Bylaws, and with t he consent of two
thirds (2/3) o f each class of the then Members of the Association, 
voting separately, to borrow money for the purpose of improving the 
Common Area in a manner designed t o promote the enjoyment and 
wel far e of the Members and in aid t hereof to mortgage any of the 
Common Area and any fa c ilities sit uated thereon; 

(i) the right o f the As socia tion to take s uch s teps as 
are reasonably nec essary to protect the property of the Associa tion 
against mortgage default and f oreclosures ; provided, however, tha t 
the s ame are i n conformity wi th t he other provisions of this 
Decla r a tion; 

(j) the rights of the Declarant, a s more fully s e t forth 
in Section 7 . 7 of t his Declaration, to grant e a sements, to uti lize 
r eserved rights and easement s , a nd t o otherwise ut ilize the Co mmon 
Area as it deems appr opriate in connection with the deve lopment of 
the Project: 

_ (k) ~he right o f the Associat i on, act ing by a nd through 
1 ts Board of Directors , to grant e asements lic enses or other 
rights of use o f the Common Are a and any 'facilities situate d 
thereon to persons or entit ies who a re not Me mbers for such 
consideration a nd on such terms and conditions as the Board of 
?irectors may from t i me t o time consider appropri ate or in the b est 
interest of the As s ociation o r the Property; and 

(1) the right of the Association to be t he lessee o f a ny 
portion or all of the Coromon Area a nd the right of the Associa tion 
to enforce the terms of the lease with respe ct to s uch Common Area 
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against such property and the Owners and their guests, lessees and 
invitees. 

section 3.2. Limitations . 

(a) Any other provision of this Declaration to the 
contrary notwithstanding, the Association shall have no right to 
suspend the right of any Member of the Association to use any 
private streets and r oadways located upon the common Area 
(including, without limitation, any private streets and roadways 
located within the Property) for both vehicular and pedestrian 
ingress and egress to and from his Lot and f or parking . 

(b) Any o ther provision o f th is Declaration t o the 
contrary notwithstanding, the Association shall have no right to 
suspend the right of any Member of the Association to use the 
Common Area for necessary,. ordinary and r easonable pedestrian 
ingress and egr ess to a nd from h i s Lot or to suspend any easement 
ove r the Common Area fo r storm wa t e r d raina g e , electrical energy , 
water , sanitary sewer , natural gas, CATV or similar service , 
telephone service or similar utilities and services to the Lots. 

Section 3 . 3 . Delegation of Use . Any owner may delegate , 
in accordance with the Bylaws and Rules and Regulations of the 
Associ ation, his right of enjoyment to the Common Area a nd facili
ties to the members of his f amily, his t enants , social invitees, or 
contract purchasers who resid e on the Property . 

ARTICLE 4 
MEMBERSHIP AND VOTING RIGHTS 

Section 4. 1. .Membership. Every 0\-tn e r of a Lot which is 
subject to assessment shal l b e a Member o f the Association . 
Membership shall be appurtenant to and may not be separated from 
ownersh i p of any Lot which is subject to assessment. 

Sect ion 4.2. Voting Rights. The Association s hall have 
two {2) classes of voting membership: 

Class A- With t he exception of the Declarant , every 
person, group of persons, corpor a t ion, partnership, trust or other 
legal entity, or a ny c ombination thereof, who is an Owner of any 
Lot wh i ch is p a rt of t h e p r em ises des cribed in Articl e 2 of this 
Dec laration ( including any Participating Bui l der), or which 
otherwise b ecomes subject to the covenants set forth in this 
Declaration to assessment by the Association, s hall be a Class A 
Member of the As s ociation; p rovided, howe ver, that a ny such person, 
group of persons, corpor a tion, partnership, trust or other legal 
entity o r any combination thereof , who holds such interest solely 
as s ecurity for the performance of an obligation shall not be a 
Class A Me mbe r solely on account of such interest . When more than 
one (1) person ho l ds an interest in any Lot, a l l such persons s h a ll 
be Member s . The vo te for such Lot shall be exercised as t hey among 
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themselves d e termine, but in n o e vent shal l more than one (1) vote 
b e cast with respect to any Lot . 

Any owner who l eases h i s Lot may, in the lease or other 
written instrument , assign the v o ting r i ght appurtenant t o that Lot 
to t he lessee , provided tha t a copy of such instrument is furni shed 
to the Associatio n. 

Cl ass B. There s hal l initially be two thousand s eventy
six (2,076) Class B members hips in the Associati on. This number 
shal l be decreased by three ( 3) membersh ips for each Class A 
members hip e xisting at any o ne time . The Class B Member shall be 
the Declarant, i ts n o minee or nominees , and shall include every 
person, group of persons , corporation, partnership, trust or other 
legal e ntity, or a ny combi nat ion thereof, who shall obtain any 
Class B members h i p b y specific a ss ignment in writing from the 
Declara nt. 

The Class B Member sha ll be entitled to one (1) vote for 
each Class B membership . Each Class B membership shall lapse and 
become a nu l lity on the first to happen of the following events : 

(i) thirty (3 0) days fol lowing the date on which 
the total authorized , i ssue d and outstanding votes o f the Class A 
Members (exc luding any Participa ting Builder) e quals fiv e hundred 
nineteen (519); or 

(ji} February 21 , 1999; provided, h owever, that if 
the Declara nt is delayed i n the improvement and development of the 
Property on account o f a sewer, water or bui l ding permit moratorium 
or any other caus e or event beyo nd the Declarant ' s control, then 
the afo resaid date shall be e xte nded by a period of t ime equal to 
the l e ngth of the de lays or an additional t hree (3) years , 
whichever is lessr or 

( i ii) upon the surre nder o f said Cl as s B member 
ships by the t h e n holders thereof for cancellation on the books of 
the Association . 

Upon the l apse o r surre nder of the Class B memberships a s 
provided for in t his Ar ticle, the Declarant s hal l thereafter become 
a Class A Me mber o f t h e Association a s to eac h and every Lot i n 
which t he Declarnnt then holds the interest otherwise required for 
such Class A membership . 

ARTICLE 5 
COVENANT FOR MAI NTENANCE ASSESSMENTS 

Section 5. 1. Crea tion of the Lien and Per sonal Obligation 
of Assessme nts. There are hereby created a ssessmen ts f o r Common 
Expense s a s may be from time to time spec ifically author i ze d by the 
Board o f Di rectors t o be commenc ed at the time a nd i n the manner 
set f orth in th is Article 5 . Ea c h Owner of a ny Lot by a cce ptance 

9 



L • •J 1_ 1 \ 

oo. 231 251 

of a deed therefor, whether or not it shall be so expressed in such 
deed, is deemed to covenant and agree to pay to the Association: 
(i} annual assessments or charges, and (ii) special assessments for 
capital improvements. The annual and special assessments, together 
with interest, costs, and reasonable attorneys' fees, shall be a 
charge on the Lot (including all improvements thereon), and shall 
be a continuing lien upon the property against which each such 
assessment is made, provided the requirements of the Maryland 
Contract Lien Act, if applicable, have been fulfilled. Each such 
assessment, together with interest, c osts, and reasonable attor
neys' fees, shall also be the personal obligation of the person who 
was the Owner of the Lot at the time when the assessment fell due . 
The personal obligation for delinquent assessments shall not pass 
to a prior owner ' s successors in tit le unless expressly a ssumed by 
such successors. 

Section 5. 2. Purpose of Assessments. The assessments 
levied by the Association' shall be used exclusively to promote the 
recreation, health, s afety, and welfare of the r es idents in the 
Property and for the improvement and maintenance of the Common Area 
and the payment of real esta te taxes, assessments and utility 
services for the Common Area, and management fees, administrat ion 
expenses, insurance and all other costs and expenses inc urred by 
the Association in the proper conduct of its act ivities , including, 
without limitation , r eserves for replacements or contingencies, 
charges accruing under any cross-easement or reciprocal easement 
agreements , or charges a ccr uing with respect to off-s i te faci lities 
require d to be mainta ined by the Association or which the 
Association elects to maintain whether or not such facilities are 
located within the Property. Notwithstandi ng section 5.1 to the 
contrary , neither a nnua l nor s pecial a ssessments may be utilized 
for the construction of capi tal improvements if such capital 
improveme nts are otherwise required to be constructed by the 
Declarant. 

Section 5.3 . I nitial Maximum Annual Assessment. The 
initia l maximum annual a ssessme nt shall be t h e amount set fo rth in 
a Supple mentary Declarat ion to be r ecorded among the Land Records 
of Montgomery Cou n ty, Maryland prior to the conveyance of Lots to 
Class A Members ; provided, however , that Lots owned by De c larant 
s hall be subject to an assessment e qual to twenty-five percent 
(2 5% ) of t he annual and special assessments a pplicable to Lots not 
owned by the Declarant. Notwithstanding the forego ing, the 
Declarant shal l pa y f u ll annual and s p ec i al assessments for Lots 
owned by the Declarant upon which a dwel ling uni t has be.en 
completed and is occup i ed by a party other than the Dec l arant. 

Notw i thstand i ng a ny provision contained in this Dec lara
tion to the contrary , the Decla rant hereby cove nants and a grees for 
the benefit o f the Cla ss A Me mbers to pay any and all e xpenses 
incurred by the Association during the "Deficit Period" (as such 
term is hereinafter defi ned) i n furtherance of the Association ' s 
purposes to the extent that t he annual and special assessments 
levied during the Deficit Pe riod are insufficient to pay such 
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expenses~ provided, however, that at such time as the Declarant has 
paid what would equal one hundred percent (100%) of the annual and 
special assessments for its Lots had the Declarant not been 
exempted from the payme nt of assessments (or e ntitled to a red uced 
assessment, as applicable) during any annual period, then the 
Declarant shall only be obligated to pay a ny further assessments 
during that annual period in an amount equal to what would have 
become due for its Lots had they not b e en owned by the Oeclarant. 
As used herein, the term " Deficit Period" shall me an that period of 
time commencing on the date of r ecordat ion of this Declaration and 
ending on the earlier of ( i) the date on which the Clas s B 
members hip lapses and becomes a nullity i n accordance with the 
provisions of this Declaration; or ( i i ) the date upon which the 
Declara nt, ir ..,rriting and recorded amo ng the Land Records of 
Montgomery Co ... nty, Maryland , d e clares that it ( from the date 
specified in such r ecorded wr i ting) waives its right to not pay any 
assessments (or its ~ight to pay reduced ass~ssments, as 
applica ble) on Lots owned by the Declarant in accordance with this 
Section 5 . 3 . Th e Declarant may make such declaration with respect 
to less than a ll of the Lots owned by the Declarant, to be owne d by 
the Dec lar ant, or to be b rought within the j urisdict i on of the 
Association, in whic h event the Defic it Period shall termina te only 
with r e spect to those Lots s pecifical ly des c ribed. Any deficit 
requir e d hereunder to be p a id by the Declarant shall be payable and 
collectible in the same manner as any other assessments requ i r ed to 
be paid t o the Assoc i ation. 

On J anuary 1 of the yea r immediately following the f irst 
conveya nce of a Lot to a Class A Member, and o n J anuary 1 of each 
subsequent y ea r, the maxi mum annual assessment for that year shall 
automatically increase, wi thout a vote of the Class A membership, 
by an amount equa 1 to ten percent ( 10%) of the maximum annual 
assessment for the immediately p r eceding year. 

At any time after January 1 of the year immediately 
following the first conveyance of a Lot to a Class A Member, and as 
often a s is necessary or desirable , the maximum a nnual assessment 
may be increas ed above the amount permitted above by a vote of two
thirds (2/3) of each class of the then Members, who a re voting, in 
person or by proxy , at a meeting duly called for this purpose. 

If the Board of Directors determines that the funct i ons 
of the Association may be properly funded by an a nnual assessment 
less than the initial maximum annual ass essment to b e determ i ned as 
set f orth above, or less t han the maximum annual assessment 
subsequently i ncreased purs u ant to t his Section 5 . 3, then the Board 
of Directors ma y levy such less er a sse ssment as i t deems 
appropriate . The levy o f an annual assessment l ess than the 
maximum annual assessment fo r any ye ar s hall not affect the right 
of the Board of Directors to levy an annual as sessment equal t o the 
full amount of the maximum annual assessment for that year or any 
subsequent yea rs. 
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The Board of Directors shall make a reasonable effor t to 
prepare a budget at least thirty (30) d ays before the beginning of 
the fi scal year. The budget shall include the estimated costs of 
operating the Associat ion during the corning year a nd s hal l also 
include an amount sufficient to establish and maintain a reserve 
fund in acc ordance with a reserve fund budget separately prepare d 
by the Board of Dire ctors pursuant to Section 5 . 1 1. The Board of 
Directors shal l cause a copy o f the budget, and the amount of the 
assessments to b e levied against each Lot for the following year , 
to b e delivered to each owner at l east fourteen (14) days prior to 
the commencement date of the new asse ssments . The budget and the 
assessments shall become effec tive unless a special meeting of the 
Association is duly h e ld and at suc h special meeting t he budget and 
t he assessments are di sapproved by a vote of at least a maj o rity of 
both classes of the total Association membership . 

Notwit hsta nding t~e foregoing, however, in the event the 
membership disapproves the budget or the Board of Directors f ails 
for a ny reason to determine the budget for the succeeding year , 
then and until such t ime as a budge t shall h ave been determined as 
provided herein, the budget in e ffect for the the n current yea r 
shall continue f or the succeeding year. 

The Declarant may establish a working capital fund for 
the i n i tial opera tion o f the Association. Such working c apital 
fund may be funde d by a one-time assessment of two (2) times the 
monthly assessment f or a Lot and s h a ll be payabl e, if established, 
by t he Declarant' s grantee upon the earlier of settlement o r 
occupancy of a compl eted dwelling located on a ny Lot . 

Upon r esolutio n of the Board of Dire ctors, install ments 
of annual genera l a ssessments may be l ev i ed a nd c ol l e c t ed o n a 
monthly , quarterly , semi-annual or annual basis . Any Class A 
Member may prepay one or more insta l lments of any a nnual genera l 
assessment levied by the Association, without premium or penalty. 

section 5. 4. Specia l Assessments . I n addition to t he 
annual a ssessments authorized a bove, the Association may levy, in 
any assessment year, a s pecial assessment or s pecial assessments 
appl icable to tha t year for s uch p urposes as the Board of Dire ctors 
may deem appropriate: provided that any s uch assessment shall h ave 
the a ssent o f two-thi rds (2/3) of each class o f the then Members, 
who are voting, in pers o n or by proxy, at a meet ing duly called for 
this purpose . The Assoc iation may al so levy a special assessment 
against a ny Owner to r e imbur se the Association for costs i ncurred 
in bringing any o wner and his/her Lot into compl iance with the 
prov i sions of this Declaration, the Arti c les o f I ncorporation, the 
Byl aws and the Rules of the Association. Such a special assessme nt 
ma y b e levied upon the v ote of the Board o f Directors after notice 
to the Owner and a n opportuni ty for a hear i ng before the Board of 
Dire c tor s . 

Sect i on 5 . 5 . Notice a n d Quorum. Written notice of a ny 
meet ing called for th e purpose of incre asing t h e maximum annual 
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assessment above the amount specified in Section 5.3 hereof or for 
the purpose of establishing a special assessment in accordance with 
Section 5.4 hereof, shall be sent to all Members not less than 
thirty (30) days nor more than sixty (60) days in advance of such 
meeting. At the first such meeting called, the presence of Members 
or of proxies entit led to cast sixty percent (60%) of all the votes 
of the membership of the Association {Class A and Class B) shall 
constitute a quor um. If the required quorum is not present, 
another meet i ng may be called subject to the same notice require
ment and the required quorum at the subsequent meeting shall be 
one-half (1/2) of the required quorum at the preceding meeting. No 
such subsequent meeting shall be held more than sixty (60) days 
following the preceding meeting. 

Section 5. 6. Uniform Rate of Assessment. Except as 
otherwise provided in this Decla ration, both annual and special 
assessments must be fixed. at .a uniform rate for all Lots and may be 
collected in advance on a monthly basis o r upon such other basis 
determined by the Board of Directors. In the event the actions or 
activities of any owner causes or results in increased expenses for 
the Association , the Board of Directors may assess such increase in 
expenses against such Owner and his Lot or Lots. Such assessment 
shall be a lien against the owner's Lot or Lots and is collectible 
pursuant to the procedures set forth in this Declaration. 

Section 5.7. pate of Commencement of Annual Assessments: 
Due Dates. Unless an earlier commencement date is established by 
the Board of Directors, the annual assessments provided for herein 
shall commence as to all Lots simultaneously with the conveyance of 
the first Lot to a Class A Member, or on the first day of the month 
following the first conveyance of the Common Area, whichever occurs 
later. The first annual assessment shall be adjusted according to 
the number of months remaining in the calendar year. The Board of 
Directors shall make reasonable efforts to fix the amount of the 
annual assessment against each Lot at least thirty (30) days in 
advance of each annual assessment period. Written notice of the 
annual assessment shall be sent to every Owner subject thereto. 
The due dates shall be established by the Board of Directors. The 
Association shall, upon demand, and for a reasonable charge, 
furnish a certificate signed by an officer of the Association 
setting forth whether the assessments on a specified Lot have been 
pai d. A properly executed certificate of the Association with the 
status of assessments on the Lots shall be b i nding on the 
Association as of the date of its issuance . 

Section 5. 8. Effect of Non-Payment of Assessments: 
Remedies of the Association. Any assessment not paid within thirty 
(30) days after the due date shall bear interest from the due date 
until paid at a rate equal to the maximum rate of interest per
mitted under the laws of the State of Maryland (or such lesser sum 
as VA and/or FHA may spec ify if any Lot subject to this Declaration 
is then encumbered by a deed of trust or mortgage which is guaran
teed by VA or insured by FHA}. The Association may also charge a 
reasona ble l ate fee against any Owner (and/or such Owner's Lot) who 
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is more than ten ( 10) days delinquent in the payment of any 
assessment. Additionally, the entire balance of the unpaid annual 
assessments for the remainder of the fiscal year may be accelerated 
at the option of the Board of Directors and be declared due, 
payable and collectible in the same manner as the del .i.nquent 
portion of such annual assessment. The Association may bring an 
action at law against the Owner personally obligated to pay the 
same, and/or foreclose the lien against the Lot (and all improve
ments thereon) provided the provisions of the Maryland Contract 
Lien Act, if applicable, are substantially fulfilled. No Owner may 
waive or otherwise escape liability for the assessments provided 
for herein by non-use of the Common Area or abandonment of his Lot. 
The Owner shall also be obligated to pay all attorneys' fees, court 
costs and administrative costs incurred in connection with the 
collection of assessments if not paid when due. 

Section 5.9. subordination of the Lien to Mortgages. The 
lien of the assessments provided for herein shall be subordinate to 
the lien of any first mortgage or deed of trust. Sale or transfer 
of any Lot shall not affect the assessment lien. However, the sale 
or transfer of any Lot pursuant to mortgage or deed of trust 
foreclosure or any proceeding in lieu thereof, shall extinguish the 
lien of such assessments as to payments wh ich became due prior to 
such sale or transfer. No sale or transfer shall relieve such Lot 
from liability for any assessments thereafter becoming due or from 
the lien thereof. No amendment to this Section shall affect the 
rights of the holder of any first mortgage on any Lot (or the 
indebtedness secured thereby); recorded prior to recordation of 
such amendment unless the holder thereof ( or the indebtedness 
secured thereby) shall join in the execution of such amendment. 

Section 5.10. Additional Default. Any recorded first 
mortgage secured on a Lot shall provide that any default by the 
mortgagor in the payment of any assessment levied pursuant to this 
Declaration, or any installment thereof, shall likewise be a 
default in such mortgage (or the indebtedness secured thereby}; but 
failure to include such a provision in any such mortgage shall not 
affect the validity or priority thereof and the protection extended 
to the holder of such mortgage ( or the indebtedness secured 
thereby) by reason of Section 5.9 shall not be altered, modified or 
diminished by reason of s uch failure. 

Section 5.11. Reserve Fund Budget and Contribution. The 
Board of Directors shall annually prepare a reserve fund budget 
which shall take into account the number and nature of the replace
able assets of the Association, the expected life of each asset, 
and the expected repa i r or replacement cost of each asset. The 
Board of Directors shal l set the r e qu ired reserve fund contribu
tion, if any, in an amount sufficient to meet the projected reserve 
needs of the Association, as shown on the reserve fund budget, with 
respect both to amount and timing by the imposition of annual 
assessments over the period of the budget. The re.serve fund 
contri but i on shall be fixed by the Board of Directors and included 
within the budget and assessment, as prov ided in Section 5.3. Such 
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reserve fund contribution shall be payable as part of the general 
assessment. A copy of the reserve fund budget shall be distributed 
to each Owner in the same manner as the operating budget. 

ARTICLE 6 
ARCHITECTURAL CONTROL 

Section 6. 1. Architectural Change Approval. No building, 
fence, wall, mailbox or other structure shall be commenced, erected 
or maintained upon the Property, nor shall any exterior addition to 
or change or alteration therein be made (including, but not limited 
to, changes in color, changes or additions to driveways, or walkway 
surfaces and landscaping modifications) until the plans and 
specifications showing the nature, kind, shape, height, materials, 
and location of the same shall have been submitted to and approved 
in writing as to harmOfJ.Y, .of external design and location in 
relation to surrounding structures and topography by the Board of 
Directors of the Association, or by a covenant committee composed 
of three (3) or more representatives appointed by the Board of 
Directors of the Associat i on ("Covenant Committee"). In the event 
said Board, or its designated committee, fails to approve or 
disapprove any design and location within sixty (60) days after the 
plans and specifications for such design and location have been 
submitted to it, approval will not be required and this Article 
will be deemed to have been fully complied with . Design and 
location approval by the Covenant Committee or by the Board shall 
in no way be construed as to pass judgment on the correctness of 
the location, structural design, suitability of water flow or 
drainage, location of utilities, or other qualities of the item 
being reviewed. The Board or the Covenant Committee shall have the 
right to charge a reasonable fee for reviewing each application in 
an amount not to exceed the costs actually incurred by the Board or 
the Covenant Committee. Any exterior addition to or change or 
alteration made without application having first been made and 
approval obtained as provided above shall be deemed to be i n 
violatio n of this covenant and the addition , change or alteration 
may be required to be restored to the original condition at the 
Owner's cost and expense . In any event, no such exterior addition 
to or change or alteration shall be made without approvals and 
permits therefor having first been obtained by the owner from the 
applicable public authorities or agencies . In addition, no 
changes, alterations or additions may b e constructed which are not 
i n compliance with local governmental guidelines or restrictions. 
Notwithsta nding any p rovision of this Declaration to the contrary, 
the provisions of this Article 6 shall not be applicable to the 
Declarant or any part of the Property owned by the Declarant. 

Section 6. 2. Initiation and Completion of Approved 
Changes. Construction or alterations in accordance with plans and 
specifications approved by the Board of Directors or the Covenant 
Committee pursuant to the provisions of this Article shall be 
commenced within six ( 6) months of such approval and completed 
within twelve (12) months of such approval. I n the event 
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constructi on is not commenced within the period afores aid, then 
appr oval of the plans and specifications shall be concl usively 
deemed to have lapsed and compliance with the· provisions of this 
Articl e s hall again be required. There shall be no deviations from 
plans and specifications approved by the Board of Directors or the 
Covenant Committee without the prior consent in writing of the 
Board of Directors or the Covenant Committee. Approval of any 
particular plans and specifications or design shall not be 
construed as a waiver of the right of the Board of Directors or the 
Covenant Committee to disapprove such plans and specifications, or 
any elements or features thereof, in the event such plans and 
specifications are subsequently submitted for use in any other 
i nstance. 

Section 6.3. Certificate of Compliance. Upon completi on 
of any construction or alterations or other improvements or 
structures in accordance with plans and specifications approved by 
the Board of Directors or the covenant committee in accordance with 
the provisions of this Article, the Board or the Covenant Committee 
shall, at t he request of the Owner thereof, issue a certificate of 
compliance which shall be prima facie evidence that such construc
tion, alteration or ot her improvements referenced i n such certifi
cate have been approved by the Board or the Covenant Committee in 
full compliance with the pr ovisions of this Article and with such 
other provisions and requirements of t h is Declaration as may be 
applicable. 

Section 6. 4. Covenant Committe e Rules and Regulations; 
Appeal of Covenant Committee Dec ision. The Covenant Committee may 
from time to time adopt and promulgate such rules and r egulations 
regarding the form and content of plans and specif i ca t i ons to be 
submitted for approva l and may publish such s tatements of polic y, 
standards , guidelines and/or establish suc h criteria re l ative to 
a rch i tectural styles or details, or other matters, as i t may 
consider necessary or appropriate. No suc h rules , r egulat ions, 
stateme nts, cri teria or the l i ke s hall be construed as a waive r of 
the p r ov i s ions of this Article or any other provision or r e qui r e
me nt o f thi s Declaration. The decisions of the Covenant Committee 
shall be final except that a ny Membe r who is aggrieved by any 
action or f o rbea rance from action by the Covenant committe e may 
appeal the decision of the Covenant Committee to t he Board of 
Directors and, upon the request o f s uch Member, shall be entitled 
to a hear ing before the Boa rd of Directors. Two thirds (2/3) of 
the Board of Directors shall be required to revers e the decision of 
t h e Covenant Committee . 

Section 6.5. Exterior Appe a rance. Except as specifically 
provided herein to the contra ry, and without limiting the gener al
i ty of this Article 6 , the following shall apply to every Lot and 
dwelling unit within the Property, unless otherwise expressl y 
prov i ded by the Covenant Committee and the Board of Directors: 

(a) storm windows i n s talled by any Owner or resident, 
provi ded such installa tion is approved by the Board of Directors or 
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the Covenant Cornmi ttee, shall be painted the same color as the 
window trim; 

(b) the installation of any storm door(s) must receive 
prior approval of the Board of Directors or the Covenant Committee, 
including, but not limited to, the style, color and material of 
said storm door(s). Storm doors must be of traditional design, 
must be either full or three-quarters view clear glass, and must 
match the front door or the trim around the front door; 

(c) the color of the exterior of all structures or 
dwellings on Lots including, without limitation, garage doors, all 
sidings, gutters, downspouts, brick, trim, exterior wood decks , 
fences and gates, if any, shall not be c hanged or altered without 
the approval of the Board of Directors o r the Covenant Committee; 
and 

' . 
(d) the r oof of any dwelling shall be repaired or 

replaced with materials, substantially identical in construction, 
shingle type, texture and color as the material utilized by the 
Declarant in the original construction of the dwelling. 

Notwithstanding anything to the contrary contained in this 
Section 6.5, the provisions of said Section 6.5 shall not apply to 
any Lot or dwelling owned by the Declarant. 

Section 6.6. New Construction. Notwithstanding anything 
herei n to the contrary, any improvements initially constructed on 
any Lot by a Participating Builder must receive the prior approval 
of the Declarant. The Participating Builder must submit all plans 
and specifications reasonably requested by Oeclarant to such 
Declarant and the Declarant shall have sixty (60) days to review 
the same after recei pt of all such material. Failure of the 
Declarant to approve or disapprove such plans and specifications 
withi n the aforesaid sixty (60)-day time period shall be deemed an 
automatic approval. Approval by the Declarant (by action or 
forbearance from action) shall not be substituted for any govern
mental approvals, permits or consents required to be obtained nor 
shall it be construed as a warranty of any type regarding the 
design or construction of any improvement built by any Part icipat
ing Builder. The decision of the Declarant under this Section 6.6 
shall be final. Approval of any particular plans and specifica
tions shall not be construed as a waiver of the right of the 
Declarant or Board of Directors to disapprove s uch plans and 
specifications, or any elements or features thereof, in the event 
such plans and specifications are subsequently submitted for use in 
any other instance. 

ARTICLE 7 
USE RESTRICTIONS 

In addition to all other covenants contained herein, the use 
of the Property and each Lot therein is subject to the following : 
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Section 7.1. Permitted Uses. The Lots shall be used for 
residential purposes exclusively, and no building shall be erected, 
altered, placed or permitted to remain on any such Lot other than 
one used as a dwelling, exce·pt that a professional office may be 
mai ntained in a dwelling, provided· that (i) such maintenance and 
use is limited to the person actually residing in the dwelling; 
(ii) no employees or staff other than a person actually residing in 
the dwelling are utilized; (iii) such maintenance and use is in 
strict conformity with the provisions of any applicable zoning law, 
ordinance or regulation and (iv) the person utilizing such office 
maintains a principal place of business other than the dwelling. 
As used in this Section, the term "professional office" shall mean 
rooms use d for office purposes by a member of any recognized 
profession, including doctors, dentists, lawyers, architects and 
the like, but not including medical or dental clinics or child da y 
centers. Nothing contained in this Article, o r elsewhere in this 
Declaration, s hall be construed to prohibit the Declarant from the 
use of any Lot or dwelling, ' or impr ovement thereon, for promoti onal 
or d isp lay purposes, or as " model h omes" , a sales and/or construc
tio n o ffice, or the like. A Part i c ipating Builder may also 
ma i ntai n a sales of f ice , construc tion office a nd model homes within 
the Pr oper t y s ubject t o obtaining the prior wri tten appr oval of the 
Declara nt regarding the location , s ize a nd hours of operation of 
such o ff ice(s) and model home(s) and any other matter c onc erni ng 
such f ac ilities which the Declarant decides t o cont rol a nd notifies 
the Par t ic ipating Bui l ders about. Notwithstanding anything herein 
to the con t rary, a Participating Bui lder shal l cease to operate any 
sales or construction o ffice a nd model homes no late r than thirt y 
(30) da ys after the e nd of any sales or marketing activi ties by 
such Participating Bui lder with r e spect to Lots withi n the 
Property . 

S$.ct i on 7 .2. Prohi bite d Uses and Nuisances. Except for 
the a ctivit ies of the De c l a r a nt during the construction or develop
ment of the Property, or as may be ne c essary i n c onnec tion with 
reasonable and necessary repa i rs or maintenance to any dwelling or 
upon the Common Area: 

(a) no noxious or offensive trade or activity shall be 
carried on upon any Lot or within any dwelling or any othe r par t of 
the Property, nor shall anything be done therein or thereon which 
may be o r become an annoyance or nuisance to the nei ghborhood or 
other Members. Without limiting the generality of the foregoing, 
no spea ker, horn, whistle, siren, bell, amplifier or other sound 
dev ice , except such devices as may be use d exclusively for s ecurity 
purposes, shall be located, installed or maintained upon the 
exterior of any dwelling or upon the exterior of any other 
improvements constructed upon any Lot. 

(b) the maintenance, keeping, boarding or raising o f 
anima l s, livestock, or poultry of any kind, regardless of number, 
shall be and is hereby prohibited on any Lot or within any dwell 
ing, or other part of the Prope rty, exc ept that this shall not 
prohibit the keeping of a reasonable number of dogs, cats, caged 
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birds or other s mall d ome st i c a nimal s as pets provided (i) they are 
not k ept, bred or maintained for commercial purposes; (ii) such 
domestic pets are not a source of annoyance or nuisance to the 
neighbo rhood or other Members; and (iii) such pets are maintained 
in strict conforma nce to all laws and ordinances. The Board of 
Directors or, upon resolution of the Board of Directors, the 
Covenant Committee, shall have the authority, after hearing, to 
determi ne whether a particular pet is a nuisance or a source of 
annoyance to other Me mbers, and such determination shall be 
conclusive . Pets shall be attended at a ll times and shall be 
registered, licensed and inoculated as may from time to time be 
requ ired by law. Pets s hall not be permitted upon the Common Area 
unless accompanied by a responsible person and unless they are 
carried or leashed. The Board of Directors shall have the right t o 
adopt such additional rules and regulations regarding pets as it 
may from time to time consider necessary or appropriate. 

( c} no burning of any trash and n o accumulation or 
storage of litter, lumber, scrap metals, refuse , bulk materials, 
waste, new or used building materials, or trash of any othe r kind 
shall be permitted on any Lot or other part of the Property . 

(d) except for parking within garages, and except as 
here in elsewhere prov ided , no junk vehicle, commercial v ehicle 
(including vans used f or commercial use), truck (as d e fined by the 
Maryland Department of Motor Vehicles and/or by common usage and 
practice except fo r lig ht pick-up trucks of one-half {1/2) ton 
capacity or less used for non-commercial purposes), unlice nsed or 
inoperable motor vehicle (which shall incl ude, without limitation, 
any vehicl e wh i ch would not pass applicable state inspection 
criteria) , trailer, camp truck, house trailer, boat or other 
similar vehicles, ma~hinery or equipment of any kind or character 
( except for such equipment and machinery as may be reasonable, 
customary and usual in connection wi th the use and maintenance of 
a ny dwel ling and except for s uch equipment a nd machinery as the 
Association may require in connection with the maintenance and 
operation of the Commo n Area) shall be kept upon the Prope rty or 
upon the publ ic or private streets adjacent to the Property nor 
( e xcept for bona fide e merg e ncies) s hall the repair or extra
ordinary mai ntenance o f automobiles or other v ehicles be ca rried 
out thereon. The Association may , in the discretion of the 
Covenant Committee , provide and maintain a suit able area des i gnated 
for the parking of such vehic les or t h e like . 

(e) trash anc:1 garba ge c o ntainers shall not be p e rmitted 
to r e ma in in public view except on d ays o f t rash col l ection and the 
evening pri or to such days o f t ra s h collection . No incinerator 
shall be kept or mainta i ned upon a ny Lot. 

( f ) n o Lot sha l l b e divided or s ubd i vided and no portion 
of any Lot (other t han the e ntire Lot) shall be transferred or 
conveye d for any p urpos e . The provisions of this subsectio n shall 
n o t apply to the Oec l a rant a nd, furthe r, the provis i ons hereof 
shal l not be construed to prohibit the gra nting of any easement or 
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right- of-way to any municipality, political subdivis ion, public 
utility or other public body or authority, o r to the Association, 
the Declarant or any other person for any purpose. 

(g) no tree, hedge or other landscape feature shall be 
planted or maintained in a location which obstructs sight-lines for 
vehicular traffic on public streets or on private streets and 
roadways. In addition, no large shrubs which interfe re with sight 
dis tance along the streets shall be planted within the P.I. C .A . E. 
Areas. However, street trees may be planted provided suc h trees 
conform with Montgomery County and the Montgome ry County Department 
of Transportation requirements . Without limit ing the generality of 
the foregoing, no wire or other lawn edging, fencing or othe r 
trea tment shal l be placed or ma i nta ined o n any Lot wh i ch would 
impede the Association' s ability to perform its obligations as set 
forth in this Declaration, or which would b e inharmonious with the 
aesthetics of the communtty _of which it is a part. 

(h) no decorative lawn ornament, no structure of a 
temporary character, a nd no t railer , tent, shack, barn, pen, 
kennel, run, s table, or o ther buildin gs s hall b e erected, used o r 
maintaine d on any Lot at any time. A s tora ge she d may be erected, 
constructed o r placed o n a Lot provided that s u c h shed ( i ) is 
approved, in writi ng, with respect to des ign (including, b ut n o t 
limited to color and ma terials), location and c onstruc tion by the 
Board o f Directors or t he covenant Committee; (ii) if constructed , 
suc h s hed must be l ocated fl ush a g a inst the dwelling unit situated 
on the Lotr and (iii) a ny shed mus t b e prope rly maintained at a l l 
times by the Owner of the Lot upon whic h it i s located. 

(i) except for entrance s igns, directional signs, signs 
f or traffic contro l or s afety, community " the me areas" a nd such 
promoti ona l sign o r sig ns as may be mainta ined by the Declarant o r 
the Association , no signs or adve rtising d evices of any character 
shal l b e erec ted, poste d or di sp layed upon, in or about any Lot or 
dwelling , provided, h owever, t hat one temporary real estate sign 
not exc eeding six (6) square feet in a rea may be erected upon any 
Lot o r a ttache d to a ny dwell i ng placed upon the market for sale or 
rent. Any s uch temporary rea l estate sign s hal 1 be removed 
promptly fol l owing the sale or renta l o f such dwell ing . 'I'he 
provis ion s and limi t ations o f th is subsection shal l not apply to 
any inst i t utional fi rs t mortg a gee of any Lot who come s i nto 
posses ~ion of the Lot by r eason o f any remedies provide d b y l aw or 
in s uch mo rtgage or as a r esul t of a foreclosur e s a le or o t her 
judici a l sa l e or as a r esu l t of any p roceedi ng , a rrangement , 
assignment or deed in l ieu o f f oreclosure. 

(j) no water p ipe, s ewer p i pe , gas pipe, d rainage pipe , 
cable or other similar transmiss ion l ine shal l be insta lled or 
mai nta i ned upon any Lot above t he surface of the ground a nd no 
wire , cable or other similar transmission line may be attached t o 
the exterior o f any str ucture on any Lot; prov ided, however, that 
suc h transmission lines , wires or cabl es pro viding utility se rvic e s 
to any Lot (includi ng, but no t limited to , e l ectricity , t e lephone , 
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gas, water and cabl e television) shall be permitted. Except during 
periods of actual use, no hose shall be stored o r placed in the 
front or side yard of a ny dwelling unless screened from public 
view. 

(k) no play equipment, including, without limitation, 
basketbal l backboards, basketball hoops and other equipment 
associated with either adult or juvenile recreation, shall be 
attached i n any manner to the exterior of any dwell ing without the 
pr i or approval o f the Board of Directors or the Covenant Committee 
pursuant to Article 6 hereof. If approved in accorda nce with this 
De claration, such play e quipment must be properl y maintained at all 
times . 

(1) n o struc ture , planting or o t her material shall be 
placed or permit ted to remain upon any Lot which may damage or 
interfere with a ny easeme~~ for the installation or maintenance of 
utilities , or which may u nreasonably change, obstruct or retar d 
directio n or flow of any drainage cha nnels . 

(m) no outside television aerial o r r adio antenna, or 
other aerial or antenna f o r either reception or transmission, 
including, but not limited to, satellite dis h antenna , shal l be 
maintained upon the Property except that such aerials or antennae 
may be erected and maintained within the dwellings located upon the 
Property. 

(n) v e getable garde ns shall be maintained only within 
the rear yard of any Lot, and shall be maintained in a neat and 
attractive manner. 

(o) lawn furniture shall be used and maintained in rear 
yards or decks only and shall be maintained in a neat and attr ac
t ive manner. 

(p) no equipment or machinery (including , without 
limitation, equipment or machi nery for use in connection with the 
maintenance of any dwelling) shall be stored i n the front , rear or 
side yard on any Lot. 

(q) no garba ge or trash containers shall be kept on the 
front or s ide yard of any Lot and garbage and trash containers kept 
or mai ntained in t he r ear yards of a ny Lots under o r upon deck s 
shall be screened from publ ic view a t a ll times . 

(r) no Membe r shall make any private or exclusive or 
proprietary use of a ny of the Common Area and no Member shall 
engage or direct any e mployee of the Association on any private 
business of the Member during the hours such empl oyee is employed 
by the Association, nor shall any Member direct, supervise or in 
any manner attempt t o assert control over any employee of the 
Association. 

21 



!. I J .' ~ !\ I ..., • - • • 

, JI0231 263 

(s) any fence constructed upon the Property shall not 
extend forward of the rear building line of the dwelling on the Lot 
upon which any such fence is erected. No fence shall be more than 
six feet ( 6') in height. Chainl ink and other wire fencing is 
specifically prohibited; provided, however, thin wire fencing used 
in conjunction with a split rail or similar fencing for the purpose 
of enclosing pets is permitted i f approval is obtained from the 
Covenant Committee pursuant to Article 6. Notwithstanding the 
foregoing, no fence, wall or permanent structure (other than 
mailboxes) shall be erected within the P.I.C.A.E. Areas, unless 
approved in advance by the Montgomery County Department of 
Transportation. 

(t) bed sheets, plastic sheets, newspapers, plastic 
storm windows or other similar window treatments shall not be hung 
or placed in or on any window on any dwelling located on any Lot. 

(u) children 's play and similar equipment shall not be 
allowed to remain overnight within any front yard of any Lot or 
within the Common Area. 

(v) children's outdoor permanent playhouses and swinging 
or climbing apparatus or equipment shall be permitted within a Lot; 
provided the prior written approval of the Board of Directors or 
Covena nt Committee is obtained and that such equipment, play
house (s) and/or apparatus is properly ma i ntained at all times. 

(w) no exterior lighting, emanating from a Lot, shall be 
directed outside the boundaries of the Lot. 

(x) no garage or outbuilding properly erected on a Lot 
shall at any time be used for human habitation, temporarily or 
permanently, nor shall any structure of a temporary character be 
used for human habitation. Notwithstanding the foregoing, any Lot 
owned by the Declarant or a Participating Builder upon which is 
situated a dwelling unit in which the garage has been modified to 
serve as living area shall be exempt from this paragraph and any 
grantee of the Declarant or a Participating Builder, and their 
successors and assigns, shall also be exempt until such time as the 
garage is restored or a garage is constructed on such Lot. 

(y) no drying or airing of any clothing or bedding shall 
be permitted outdoors and within any Lot other than within rear 
yards and between the hours of 8 a.m. and 5 p.m. on Monday through 
Friday and 8 a.m. and 1 p.m. on Saturdays (except when any such 
days shall fall upon a holiday) and clothes-hanging devices such as 
lines, reels, poles, frames, etc., shall be stored out of sight 
other than during the times aforementioned. 

(Z) notwithstanding anything to the contrary contained 
in this Declaration, no garage may be altered, modified or changed 
in any manner which would inhibit or i n any way limit its function 
as a parking area for vehicles without the prior written approval 
of the Board of Directors or Covenant Committee pursuant to Article 
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6 of this Declaration. Notwithstanding the foregoing, any Lot 
owned by the Declarant or a Participating Builder upon which is 
situated a dwelling unit in which the garage has been modified to 
serve as living area shall be exempt from this paragraph and any 
grantee of the Declarant or a Participating Builder, and their 
successors and assigns, shal l also be exempt until such time as the 
garage is restored or a garage is constructed on such Lot. 

Section 7.3. Leasing and Transfers. 

(a ) No portion of a dwellingrunit, other than a n entire 
dwelling unit , may be leased or rented unless the prior written 
approval of the Covenant Committee or the Board of Directors is 
obtained. All ieases shall be on forms approved by the Association 
and shall (i) contain provisions advising the tenant of his/her 
obligation to comply with all provisions of this Declarat i on, the 
Bylaws a nd the Rules of. the Association; (ii) provide that the 
Association shall have the right to terminate the lease upon 
default by the tenant in observing any of the provisions of this 
Declaration, the Bylaws or Rules of the Association, or of any 
other document, agreement or instrument governing the dwelling 
units and/or the Property. The Owner(s) of a leased Lot shall 
notify the Association in writing of the Owners' current address. 
The Owner(s) of a leased or rented dwelling unit shall be joi ntly 
and severally liable with his tenant(s) to the Association to pay 
any claim for injury or damage to persons or property caused by any 
action or omission, including, without limitation, the negligence 
of the tenant(s). Every lease shall be subordinate to any lien 
filed by the Association, whether before or after such lease was 
entered into. The minimum term any dwelling unit may be rented or 
leased shall be six (6) months, and in no event may a transient 
tenant be accommodated in any dwelling unit. 

(b) Prior to the sale, conveyance or transfer of any Lot 
or dwelling unit to any person, the owner shall notify the Board of 
Directors in writing of the name and address of the person to whom 
the proposed sale, conveyance or transfer is to be made and provide 
to it such other information as the Board of Directors may 
reasonably require. Failure to comply with the provisions of this 
Section 7.3(b) shall not void, prohibit or otherwise invalidate the 
sale, conveyance or transfer of any Lot or dwel ling unit nor may it 
have any affect upon any mortgage or deed of trust thereon. 

Section 7.4. Parking. Parking within the Property shall 
be subject to the following restrictions: 

(a) The Association shall be entitled to establish 
supplemental rules concerning parking on any portion of the Common 
Area and Lots, includ i ng, without limitation, providing for the 
involuntary removal of any vehicle violating the provisions of this 
Declaration and/or such rules. 
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(b ) The Declarant, its successors and assigns, and i t s 
nominee or nominees and any agents, servants and/or employees 
thereof shall be exempt from the provisions of this Section 7.4. 

Section 7.5. House Rules, Etc. There shall be no 
violation of any reasonable rules for the use of the Common Area 
and community facilities or "house ru les" or other community rules 
and regulations not inconsistent with the provisions of this 
Declaration which may from time to time be adopted by t he Board of 
Directors of the Association and promulgated among the membership 
by them in writing, and the Board of Directors is hereby a nd 
elsewhere in this Declaration authorized to adopt such rules. 

Section 7 .6. Exemptions. None of the foregoing restric-
tions shall be applicable to the activities of: 

(a) Declarant,. its officers, employees, agents or 
assigns, in their development, marketing, leasing and sale of Lots 
or other parcels within the Property; or 

(b) To the Association, its officers, employees and 
agents, in connection with the proper maintenance, repair, replace
ment and improvement of the Common Area and community facilities. 

Section 7. 7. Declaration of Easements and Rights. The 
fol lowing easements and rights are hereby declared or reserved: 

(a) Declarant reserves the right to grant easements, 
both temporary and permanent, to all public authorities and utility 
companies over any part of the Common Area. 

(b) Each Lot within the Property is hereby declared to 
have an easement, not exceeding one foot (l') in width, over all 
adjoining Lots and Common Area for the purpose of accommodating any 
encroachment due to engineering errors, errors in original 
construction, settlement or shifting of the building, roof over
hangs, gutters, architectural or other appendages, draining of 
rainwater from roofs, or any other similar cause . There shall be 
valid easements for the maintenance of said encroachments so long 
as they shall exist, and the rights and obligations of Owners shall 
not be altered in any way by said encroachment, settlement or 
shifting: provided, however, that in no event shall a valid 
easement for encroachment be created in favor of an Owner or Owners 
if said encroachment occurred due to the willful misconduct of said 
owner or Owners. In the event a structure on any Lot is partially 
or totally destroyed and then repaired or rebuilt, the owners of 
each Lot agree that minor encroac hments over adjoining Lots shall 
be permitted and that there shall be valid easements for the 
maintenance of said encroachments so l ong as they shall exist. 

(c) There i s hereby reserved unto the Declarant [and to 
such other party(ies) as the Declarant may specifically, and in 
writing, assign such rights ] , for the benefit of the real property 
described on the Development Plan ("Benefite d Property" ), a blanket 
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easement upon, across and under the Property (provided such 
easement does not encroach upon any building within the Property or 
unreasonably interfere with the use and enjoyment of the Property), 
for vehicular and pedestrian ingress and egress, curb cuts, slope, 
or grading easements, as well as for the installation, replacement, 
repair and maintenance of all utilities, including, but not limited 
to, water, sewer, drainage, storm water detention and/or siltation, 
gas, cable television, telephones and electr icity, and further 
including the right to connect to and use any such utilities which 
may exist or be located upon the Property from time to time. By 
virtue of this easement, it shall be expressly permissible to erect 
and maintain the necessary poles, pipes, lines and other equipment 
on the Property, to affix and maintain electrical or telephone 
wires and conduits, sewer and water drainage lines, on, above, or 
below any portion of the Property, including any improvements con
structed thereon, and to have construction vehicles, equipment and 
the like exercise the aforesaid right of ingress and egress over 
the Property. Further, there is hereby reserved for the benefit of 
the Benefited Property a right of any owner (or its tenant, 
licensee, occupant or other party entitled to occupy any dwelling 
unit within the Benefited Property) of any dwelling within the 
Benefited Property to use any recreational or other similar 
facilities that may, from time to time, be located within the 
Property; provided, however, that: (i) as a condition precedent to 
the exercise of such rights, the intention to allow the use of such 
facility(ies) is specifically made by the Declarant pursuant to a 
written instrument recorded among the Land Records of Montgomery 
County, Maryland, and that such election, once made, shall not be 
revoked without the consent of the Declarant as well as at least 
seventy-five percent (75%) of the Members of the Association; and 
(ii) the right to exercise such benefits, if not previously elected 
as provided in the immediately preceding provisions of (i) above, 
may be waived by the Declarant by a specific written waiver 
recorded among the Land Records of Montgomery County, Maryland, and 
that such election, once made, may not be revoked without the 
express prior written consent of at least seventy-five percent 
(75%) of the Members of the Association and the Declarant; and 
(iii) if the rights contemplated by the provisions of (i) above are 
elected, then the parties benefiting from such rights to use such 
facilities shall be obligated to pay their pro-rata share of the 
cost of maintaining, operating and repairing such facilities, which 
share shall be computed by multiplying the total of such bona fide 
costs times a fraction, the numerator of which shall be the number 
of completed dwelling units owned by the party from whom such 
contribution is sought and the denominator shall be the total 
number of completed dwelling units entitled to use such facilities. 
The computation contemplated by the immediately preceding sentence 
shall be made at each time a contribution for such costs is sought. 
The elections contemplated by (i) and (ii) above may be made at any 
time and from time to time with respect to all or less than all of 
the facilities involved and, without limiting the generality of the 
foregoing, an election may be made under (i) above with respect to 
some facilities and pursuant to (ii) above with respect to others. 
There is further reserved unto the Declarant the right to erect 
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entry features, promotional and other similar items within the 
Property provided they do not unreasonably interfere with the use, 
operation and enjoyment of the Property. There is further reserved 
unto the Deel a rant the right to grant specific easements, both 
temporary and permanent, to any person or entity, including all 
public authorities and utility companies, over any part of the 
Property in furtherance of the blanket easement created by this 
subsection (c). Further, without limiting the generality of the 
foregoing, the Declarant reserves the right to unilaterally execute 
and record such additional easements and agreements as may be 
necessary in order to give effect to the foregoing easements and 
other rights, which additional easements and other agreements need 
not be consented to or joined in by any party having an interest in 
the Property; provided, however, that if requested by the 
Declarant, any party having an interest i n the Property shall 
promptly join in and execute such confirmatory easements and other 
agreements. Each Lot . shall further be subject to a public 
pedestrian access easement over and upon any sidewalk ( or the 
replacement thereof) constructed on the Lot by the Declarant or any 
Participating Builder, which sidewalk is reasonably deemed to be 
for the use of the community of which the Lot is a part. 

(d) An easement is hereby reserved to Declarant to enter 
the Common Area during the period of construction and sale on the 
Property, and to maintain such facilities and perform such opera
tions as in the sole opinion of Declarant may be reasonably 
required, convenient or incidental to the construction and sale of 
residences, including, wi t hout limitation, a business office, 
sales/ leasing office, storage area, construction yards, signs, 
displays and model uni ts. 

(e) Declarant also reserves the right to enter into the 
Common Area for the purpose of carrying out a ny obligations it may 
have, or assume, with respect to the curing of any defects in 
workmanship or materials in the Property or the improvements 
thereon. There is further reserved unto the Declarant and its 
agent(s) a non-exclusive easement over, across and through al l of 
the common Area for the purpose of access, the storage of building 
supplies and materials and equipment and, wi thout a ny lim i tation, 
for any and all purposes reasonably related to the completion of 
the development, construction or rehabilitation and repair of the 
Property . 

(f) For a period of t en (10) years from the date of 
conveyance of the first Lot, the Declarant reserves a blanket 
easement and right on, over and under the Property to maintain and 
to correct drainage of surface water in order to maintain reason
able standards of heal th, safety and appearance. Such right 
e xpressly includes the right to cut any trees, bushes or shrubbery, 
make any gradings of the soil, or to take any other similar action 
reasonably necessary, following wh i ch the Declarant shall restore 
the affected property to its original condition as near as practic
able. The Declarant shall give reasonable notice of intent to take 
such action to all affected owners, unless in the opinion of the 
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Declarant an emergency exists which precludes such notice. There 
is further reserved unto the Declarant the right to grant specific 
easements, both temporary and permanent, to any person or entity, 
including all p ublic authorities and utility companies, over any 
part of the Property in furtherance of the blanket easement created 
by this subsection (f). 

(g} The rights and duties with respect to sanitary sewer 
and water, storm drains, downspouts, yard drains, cable television, 
electricity, gas and telephone lines and facilities shall be 
governed by the following: 

( i) Whenever water, sanitary sewer and water, 
storm drains, downspouts, yard drains, electricity, gas, cable 
television or telephone connections, lines, cables or any portion 
thereof, are or have been installed within the Property, the Owner 
of any Lot, or the Associ9t~on shall have the right, and are hereby 
granted an easement to the extent necessary therefor, to enter upon 
or have a utility company enter upon any portion of the Property in 
which said installations lie, to repair, replace and generally 
maintain said installations. 

(ii} The right granted in subsection (i) above 
shall be only to the extent necessary to entitle the property of 
the owner or Association serviced by said installation to its full 
and reasonable use and enjoyment, and provided further that anyone 
exercising said right shall be responsible for restoring the 
surface of the easement area so used to its condition prior to such 
use. 

(iii) In the event of a dispute between Owners with 
respect to the repair or rebui l ding of said connections, or with 
respect to the sharing of the cost thereof, upon written request of 
one of such Owners addressed to the Association, the matter shall 
be submitted to its Board of Directors, or its designated 
committee, who shall decide the dispute, and the decision of the 
Board, or its designated committee, shall be final and conclusive 
as to t he parties. 

(h} The Association shall h ave an easement to enter any 
portion of the Property for the performance of its duties here
under; provided that except as provided in Article 8 hereof, s uch 
easement shall not entitle the entry within the interior portion of 
any dwelling located on the Property, but (by way of illustration 
only and not in limitation of the rights granted herein) shall 
permit the entry into fenced, or other similar areas of the 
Property. 

(i) With respect to any step, patio, deck, downspout or 
yard drai n or other similar structure that may benefit any Lot and 
is constructed by the Declarant or a Participating Builder and 
which may encroach upon any portion of the Common Area, there is 
hereby reserved for the benefi t of the Lot for which such step, 
patio, deck, downspout, drain or other structure serves, a 
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perpetual easement for the location, maintenance, repair and use o f 
such structure or items wi thin the Common Area, but only to the 
extent the Declarant's or a Participa ting Builder's original 
construction thereof encroaches within the Common Area. The Owner 
of the Lot benefiting from such easement agre es to maintain such 
structure or i tem and to inde mni fy and hold the Association 
harmless f rom a ny loss, liability or damage arising out of or 
resulting from the use , enjoyment and benefit of the easement 
grante d h ereby . 

(j) There is here by created f or the benefit of e ach Lo t, 
which is enc l osed , in whole or in part, by any wooden, brick, ston e 
or o t her similar fence a nd/or wall constructed by the Declarant or 
a Partici pating Builder, a perpetual easement to use any portion o f 
the Common Area that may b e located between such fence and/or wall 
and the record platted lot line for such benefited Lot; a nd t he 
obligation to maintain s,UGh. portion of the Common Area shall be 
that of t he Owner of the benefited Lot a n d the obligation t o 
mainta in t h e wooden, brick, stone , or othe r similar fencing located 
within the common Area, which encloses the benefit ed Lot, shal l be 
that of the owner of the benefited Lot . 'rhe Owner of a ny Lot 
benef i ting f r om t h e fore go ing easement agrees to indemnify and hold 
the Association harmless from any loss, liabil i ty or damage arising 
out o f our res ulting from the u se , enjoymen t and benefit o f the 
easeme nt rights provided for herein. 

(k) A mutual right and easement fo r uti lit y services is 
hereby establ ished f or the benefit of all Owners, such that no 
Owner shall t ake any action whic h would i n any way interf ere with 
utility services being provided to other Owners within the Project. 
I f a Lot contains any u tility pipes, ducts , condui ts, wi res or the 
like wh i ch a re for the benefit, in whole or i n part, of other 
owners within the Proj ect , then the Owner of such Lot s hall 
promptly, at his e xpense, repair a ny d amage to such uti l i ties 
caused by the Owner, his guest s o r invitees . 

(1) The Assoc iation, its agents a nd employees, shall 
have an irrevocable right and an easement to e nter the Lots for the 
p u rposes of exercising the rights and fulfilling the o bligations 
establ ished by this Declaration a nd a ny Suppl ementary Declarations 
recorded hereafter. The interior of a ny dwelling situated on a Lot 
may not b e entered by the Association or its agents o r employees 
e xcept in the case of an emergency to protect the Common Area , 
other Lots o r persons from i n jury or damage . 

(m) The Declarant reserves the right to modify or alter 
the s i ze, number and locati on of the Common Area a nd Lots , as well 
as the improvements thereon, as it d eems necessary or desirable in 
conjuncti on with the development o f the Project . Without limiting 
the generality o f the foregoing, the Declarant r eserves the right 
to resubdivide all or a p ortion of t he Project, to convey common 
Area, to modify the site plans, to construct improvements on the 
Common Area, and t o take wha teve r othe r act ion with r espect to t he 
Common Area and the Lots . 
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(n) The Board of Directors of the Association shall have 
the right to grant e asements , rights-of-way, l icenses and similar 
interests over any part of the Common Area for any lawful purpose 
which i t determines , in its own d i scretion , to be in the best 
i nterests of the Association. 

ARTI CLE 8 
MAINTENANCE 

Section 8 . 1 . Owners ' Rights and Responsibilities. Except 
as otherwise specifically provided in this Declaration, each owner 
shall keep each Lot owned by him, and all improvements therein or 
thereon , in good order and repai r and free of debris i n a manner 
and with such frequency as i s consistent with good property 
manag ement and the Community-Wide Standard. Driveway aprons and 
any s idewalk sections des_ign~d for the benefit of indiv i dual Lots 
within the Property sha ll be maintained e xclusively by the Owner of 
t he Lot served by the driveway apron . Each i ndividual Lot owner 
shall also be responsible for s now and ice removal on that section 
o f sidewalk within the P .I.C.A.E. Area which i s located on that 
r espective Lot. In the event a n owner of any Lot in the Property 
shall fail to maintain the Lot and the improvements situated 
thereon as aforesaid, the Association o r i ts agent shall have the 
r i ght to enter upon said Lot to r epair, maintain and restore the 
Lot and any i mprovements erected t hereon. The Association shall 
also have the right t o e n ter the Lots to correct drainage . 
Whenever entry is not required i n an emergency situation, the 
Associa tion shall af ford the Owner reasonable notice and a n 
opportunity to cure the problem prior to entry. All costs related 
to such c o rrection, repair or restoration shall b e collectible from 
the Owner of such Lot in the same manner as assessments as provi ded 
in Article 5 herein. 

Section 8. 2. Association Mainten ance. The Association 
shall maintain and keep in good o rder the Common Area (and a ny 
improve ments or faci l i tie s situated thereon), s uch maintenance to 
be funded as hereinafter provided. In addition, the Association 
shall maintain and keep in g ood repair rights-o f - way, entry strips 
and entrance features or improve ments, whether owned as part o f a 
Lot or d e dicated for public use, so l ong as such rights-of-way, 
entry s trips and entra nce fea tures or improvements are within or 
appurte nant to the Project . Thi s obligation s hall include, but not 
be l im i ted to, ma i ntenance, r e pair and r epld c ement, subject to any 
insurance then in effect, of a 1 1 l~nrlscap ing and other fl o ra, 
structure s and i mprovements sjtuate d upon s uc h a reas . The Associa
tion s h.a l l also maintain any por tio n of any Lot which it i s 
obligated to maint ain pursuant to a ny easement o r other agreement . 
The Ass ociation shall be responsible for the repai r , replacement 
and ma !.ntenance o f any sidewa l k for uny r-ea s on (excluding the 
drivewa y apron s ection) located withi n a P .I. C . A.E. Area . 11.11 
stre et t rees within the P . I . C.A.E. Arens sh~l l be ma intained by the 
Association. 
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The Association may elect, pursuant to a resolution of 
the Board of Directors, to maintain and keep in good order the Lawn 
and Garden Areas located within any Lot, group · of Lots or all of 
the Lots, such maintenance to be funded as herei n provided. 
Without limiting the generality of the foregoing, in the event the 
Board of Directors elects to maintain the Lawn and Garden Areas, 
the Association shall be responsible for mowing, fertilizing, 
trimming and/or otherwise caring for the lawns, as well as 
planting, pruning, fertilizing and/or otherwise maintaining the 
trees, shrubs, and other plant materials whi ch are located within 
the Lawn and Garden Areas. All such maintenance and care of the 
Lawn and Garden Areas shall be in conformity with standards 
establis hed by the Board of Directors from time to time. 

Any owner may request that the Association refrain from 
performi ng all or a part of the Lawn and Garden Area maintenance 
described above. Such a ~eg4est must b e made to the Association at 
least thirty (30) days prior to the date the Owner desires the 
Association to refrain from s uch maintenance . The Association 
shall not unreasonably withhold approval o f such request, provided 
the Owner has d e monstrated to the satisfaction of the Association 
his or her intentions to maintain the Lawn and Garden Area, as 
applicable, in a manner acceptable to the Association. In the 
event an Owner elects to maintain the Lawn and Garden Area situated 
on his Lot pursuant t o the terms hereof, such Owner shall not be 
entitled to any reimbursement from the Association or r eduction in 
rate of assessments l evied against such Lot . 

The Association may, i n the d i scret ion of the Board of 
Directors , assume additional maintena nce responsibilities upon a ll 
or any portion of the Property. In such event, all costs of such 
maintenance sha l l be a ssessed only against those Owners residing 
within the portion of the Property receiving the additional 
services . Thi s assumption of responsibil ity may take p l ace either 
by contract or because, in the opinion of the Boar d, t h e l evel and 
quality of service the n being provided is not consistent with the 
Commun ity-Wide Standard of the Projec t. The p rovision of s ervices 
i n accordance with this Section shall not constitute discr i mination 
within a c l a ss. 

The Assoc iat i o n sha l l also have the right to e nter any 
Lot, including the dwelling unit located on s u c h Lot, witho ut the 
consent o f the Owner a nd/or occupant thereof, to conduct any 
emergency r epairs as a r e necessary for the maintenance a nd protec
tion of the Common Area s , any Lot and the Lawn a n d Ga r d e n Areas. 
The costs of such repairs shall be collectible from the owner of 
such Lot i n the same manner as assessments as provided in Artic l e 5 
herein. 

The Association shall be respons i ble for the maintena nce, 
repair and replacement of a ny stormwater management area or 
facilities situated within the common Area . The Associat ion s hall 
a l so b e responsible for the maintenance, repair and replac ement o f 
any stormwater management area or facilities whic h s e rve and/or 
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benefit the Property whether or not located within the Common Area 
if the Association is responsible therefor pursuant to any ease
ment, agreement or direction of any governmental authority or 
agency. such responsibility may also be in the form of con
tributing the Association's share of the maintenance costs of a 
stormwater management area, facility or equipment pursuant to an 
easement or agreement which shall be a common expense of the 
Association. 

ARTICLE 9 
INSURANCE 

Section 9. 1 . Indi victual coverage. By virtue of taking 
title to a Lot, each Owner covenants and agrees with all other 
Owners and with the Association that each individual owner shall 
carry blanket all risk casµalty insurance on the dwelling and all 
structures located upon the Lot, at a minimum, such coverage shall 
provide coverage against loss or damage by fire or other hazards in 
an amount sufficient to cover the full replacement cost of any 
repair or reconstruction work in the event of damage or destruction 
from any insured hazard. The Board of Directors of the Associa
tion, or its duly authorized agent, shall have the authority to 
obtain insurance for all or any of the dwellings located on the 
Property, unless the owners thereof have supplied proof of adequate 
coverage to the Board of Directors' satisfaction. In the event the 
Board of Directors obtains insurance for any Lot or dwelling unit 
pursuant to this Section 9.1, the cost thereof shall be assessed 
against the Lot benefiting from such insurance and shall be 
collectible in the same manner as any oth e r assessment under 
Artic le 5 o f this Declaration. Each Owner further covenants and 
agrees that in the event of a partial loss or damage and destruc
tion resulting in less than total destruction to the dwelling and 
other stru ctures constructed on the Lot, the Owner shall proceed 
promptly to repair or to reconstruct the dwelling and other damaged 
structures in a manner consistent with the original construction. 
Each Owner of a Lot covenants and agrees that in the event that 
such dwelling is totally destroyed, the Owner shall proceed 
promptly to repair or to reconstruct the dwelling in a manner 
consistent with the original construction, unless approval to do 
otherwise i s obtained from the Covenant Committee or the Board of 
Directors. 

Section 9. 2. Required Coverage. The Board of Directors of 
the Association , or its duly authorized agent, shall be required to 
obtain, maintain and pay the premiums, as a Common Expense, upon a 
policy of property insurance covering all the Common Area (except 
land, foundation, excavation and other items normally excluded from 
coverage) including fixture s and building service equipment, to the 
extent that they are a part of the Common Area of the Association, 
as well as common personal property and supplies. 

The insurance policy shall a fford, as a minimum, protec
tion against loss or damage by fire and other perils normally 
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covered by the standard extended coverage endorsement, as well as 
all other perils which are customarily covered with respect to 
projects similar in construction, location and use, including all 
perils normally covered by the standard "All Risk" endorsement, 
where such is available. The policy shall be in an amount equal to 
one hundred percent (100%) of the current replacement cost of t h e 
Common Area (less a deductible deemed reasonable by the Board of 
Directors), shall name the Association as the named insured, and 
shall contain, to the extent reasonably available, a waiver of 
subrogation clause. 

Each hazard insurance policy must be written by a hazard 
insurance carrier which has a current rating by Best's Insurance 
Reports of A/VI or better (or its equivalent). Each insurer must 
be specifically licensed or authorized by law to transact business 
within the State of Maryland. The policy contract shall provide 
that no assessment may be made against the mortgagees, and that any 
assessment made against· others may not become a lien on the 
mortgaged premises superior to the first mortgage. Additionally, 
if applicable, the Association shall obtain a steam boiler and 
machinery coverage endorsement which provides that the insurer's 
minimum liability per accident at least equals the lesser of Two 
Million Dollars ($2,000,000.00) or the insurable value of the 
building(s) housing the boiler or machinery. Finally, the deduct
ible on any hazard policy should be Ten Thousand Dollars 
($10,000.00) or one percent (1%) of the face value of the policy, 
unless the State of Maryland permits a higher amount. 

All policies of hazard insurance must contain or have 
attached the standard mortgagee clause commonly acceded by private 
institutions as mortgage investors in the area in which the 
mortgaged premises are located. The mortgagee clause must provide 
that all property insurance policies must provide an Agreed Amount 
and Inflation Guard Endorsement, if available, and a Construction 
Code Endorsement if the Common Area in the Association are subject 
to a construction code provision which would become operative and 
require changes to undamaged portions of the building(s), thereby 
imposing significant costs in the event of partial destruction of 
the project by an insured peril. 

If any portion of the Common Area are in a special flood 
hazard area, as defined by the Federal Emergency Management Agency, 
the Board of Directors of the Association, or its duly authorized 
agent, shall be required to obtain, maintain and pay, as a common 
expense, the premiums upon a "master" or "blanket" policy of flood 
insura nce on common Area bui l dings and any other Common Area 
property. The policy shall be in an amount deemed appropriate, but 
not less than the maximum cover aae available under the NFIP for all 
buil dings and other insurabl e p~operty within any portion of the 
Common Area located within a designated flood hazard area or one 
hundre d percent (100%) of curre nt replacement cost of all such 
buildings and other insurable property. Unl ess a higher maxi mum 
amount is permitted under the laws of Maryland, the maxi mum 
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deductible for flood insurance shall be the lesser of Five Thousand 
Dollars ($5,000.00} or one percent (1%) of the policy face amount. 

The Association shall maintain comprehensive general 
liability insurance coverage covering all of the Common Area, 
public ways of the Project, and other areas that are under its 
supervision (including, but not limited to, commercial spaces, if 
any, owned by the Association, whether or not they are leased to 
third parties). Coverage limits shall be in amounts generally 
required by private institutional mortgage investors for projects 
similar in construction, location and use. However, such coverage 
shall be for at least Two Million Dollars ($2,000,000.00) for 
bodily injury and property damage arising out of a single occur
rence. Coverage under this policy shall include, without limita
tion, legal liability of the insured for property damage, bodily 
injuries and deaths of persons in connection with the operation and 
maintenance or use of the Common Area, and legal liability arising 
out of lawsuits related to employment contracts in which the 
Association is a party. Such insurance policy shall contain a 
"severability of interest" clause or endorsement which shall 
preclude the insurer from denying the claim of an Owner because of 
negligent acts of the Association or other Owners. Such policies 
must provide that they may not be canceled or substantially 
modified, by any party, without at least thirty (JO) days' prior 
written notice to the Association. 

Blanket fidelity bonds shall be required to be maintained 
by the Association for all officers, directors, managers, t rustees, 
employees and volunteers of the Association and all other persons 
handling or responsible for funds held or administered by the 
Association, whether or not they receive compensation for their 
services. Where the Association has delegated some or all of the 
responsibility for the handling of funds to a management agent, 
such management agent shall be covered by its own fidelity bond. 
All fidelity bonds, including those entered into by, and/or on 
behalf of or for the benefit of, a management agent and its 
personnel, should name the Association as an obligee (for bonds 
entered into by or on behalf of, or for the benefit of a management 
agent and its personnel, the Association should be named as an 
additional obligee). Fidelity bonds entered into by the Associa
tion shall have their premiums paid as a common expense of the 
Association. The total amount of fidelity coverage required shall 
be sufficient to cover the maximum funds that will be in the 
custody of the Association or management agent at any time, but 
must at least equal the sum of three (3) months' assessments on all 
Lots within the Property, plus the Association's reserve funds. 
The bonds shall provide that they cannot be canceled or substan
tially modified ( including cancellation for non-payment of premium) 
without at least thirty (30) days' prior written notice to the 
Association and to all Eligible Mortgage Holders. 

Section 9. 3. Repair and Reconstruction of Common Area 
After Fire or Other Casualty. Except as hereinafter provided (and 
inconsistent herewith), in the event of damage to or destruction of 
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any portion of the Common Area covered by insurance payable to the 
Association as a result of fire or other casualty, the Board of 
Directors shall arrange for the prompt repair and restoration 
thereof, and the Board of Directors or the Insurance Trustee (as 
hereinafter defined), as the case may be, shall disburse the 
proceeds of all insurance policies to the contractors engaged in 
such repair and restoration, as provided below. 

The Insurance Trustee may rely upon a certificate of the 
Board of Directors which certifies whether or not the damaged 
Property is to be reconstr ucted or repaired. The Board of Direc
tors, upon request of the Insurance Trustee, shall deliver such 
certificate as soon as practicable. 

Immediately after a casualty causing damage to the Common 
Area for which the Association has the responsibility of main
tenance, repair, and/or replacement, the Board of Directors shall 
obtain reliable and detailed estimates of the cost to place the 
damaged portions of the Common Area in as good a condition as 
existed before the casualty. Such costs may include professional 
fees and premiums for such bonds as the Board of Directors desire. 

In the event of reconstruction or repair (as estimated by 
the Board of Directors) which shall exceed Twenty-Five Thousand 
Dollars ($25,000.00), all proceeds of insurance shall be paid over 
to a trust company or bank having trust powers and authorized to 
engage in the trust business in the State of Maryland (hereinafter 
the "Insurance Trustee"), selected by the Board of Directors and 
shall be paid out from time to time as the reconstruction and 
repair progresses in accordance with the provisions of an Insurance 
Trust Agreement and which contains, inter alia, the following 
provisions: 

(a) the reconstruction or repair shall be in the charge 
of an architect or engineer, who may be an employee of the Associa
tion, and hereinafter called the "Architect"; 

(b) any restoration or repair of the project shall be 
performed substantially in accordance with this Declaration and the 
original plans and specifications, unless other action is approved 
by at least fifty-one percent (51%) of the Eligible Mortgage 
Holders (based upon one vote for each first mortgage owned), and 
two thirds (2/3) of the owners (other than the Declarant); 

(c) each request for an advance of the proceeds of 
insurance shall be made to the Insurance Trustee and shall be 
accompanied by a certificate from the Architect and Board of 
Directors to the effect that (i) all work then completed has been 
performed in accordance with the plans and specifications: and (ii) 
the amount requested to be advanced is required to reimburse the 
Board of Directors for payments previously made by the Board of 
Directors or is due to the contractor responsible for the restora
tion or repair, or to subcontractors, materialmen, laborers, 
engineers, architects or to other persons responsible for services 
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or materials in connection with such restoration or repair, or for 
fees or the like necessarily incurred i n connection with the same; 
and (iii} when added to amounts previously advanced by the Insur
ance Trustee, the amount requested to be advanced does not un
reasonably exceed the value of the work done and materials 
delivered to the date of such request; 

(d} each request for an advance of the proceeds of 
insurance shall be accompanied by satisfactory waivers of liens 
covering that portion of the repair or reconstruction for which 
payment or reimbursement is being requested, together with 
appropriate evidence from a title insurance company or the like to 
the effect that there has not been filed with respect to the Common 
Area, or any part thereof, any mechanics• or other lien, or notice 
of intention to file the same, which has not been dismissed, 
bonded, or satisfied of record; 

. ' 
(e) the fees and expenses of the Insurance Trustee, as 

agreed upon by the Board of Directors and the Insurance Trustee, 
shall be paid by the Association as a common Expense, and such fees 
and expenses may be deducted from any insurance proceeds in the 
hands of the Insurance Trustee, pro rata, as the reconstruction or 
repair progresses: 

( f) such other provisions not inconsistent with the 
provisions hereof as the Board of Directors or the Insurance 
Trustee may reasonably require. 

Upon completion of the reconstruction or repair and 
payment in full of all amounts due on account thereof, any proceeds 
of insurance then in the hands of the Insurance Trustee shall be 
paid to (i) the Board of Directors if such funds relate to Common 
Area, or (ii) to the owner of any Lot to which any such proceeds 
may relate. 

ARTICLE 10 
PARTY DRIVEWAYS 

The rights and duties of the owners of Lots with respect to 
party driveways shall be governed by the following: 

Section 1 0. l General Rules of Law to Apply. Each driveway 
which is constructed as a part of the original construction on the 
Property and any part of which is placed on the dividing line 
between separate Lots, shall consti tute a party driveway, as 
applicable, and with respect to such driveway, each of the adjoin
ing Owners shall assume the burdens, and be subject to an easement 
for that portion of the driveway on his or her Lot, and be entitled 
to the benefits of these restrictive covenants and, to the extent 
not inconsistent herewith, the general rules of law regarding 
driveways and of liability for property damage due to neg ligence or 
willful acts or omissions, shall apply thereto. 
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Section 10.2. Sharing of Repa i r and Maintenance and 
Destruction by Fire or Other casualty . If any such party driveway 
is damaged or destroyed by f i re or other casual ty or by some cause 
other than the a ct of one of the adjoin i ng Owne rs, h is/her agents, 
or f amily (including ordinary wear and tear and deterioration from 
lapse of time), then, in such event, both such adjoining Owners 
shall proceed forthwit h to rebuil d or r epair the same to as good 
condi tion a s formerly, in pro portio n t o t heir respective use of the 
party driveway. 

s ection 1 0 .3. Repairs of Damage Caused by One owner. If 
any s uch p a rty driveway is d a maged or destroyed through the act of 
one adj oining Owner or any of his/her agents or guests or members 
of his f a mi l y (whether or no t suc h act is n e gligent or otherwis e 
culpable) s o as to deprive the o t her adjoining Own e r of t he full 
use and enjoyment of such dr i veway, then the Owner responsible for 
such d a mage shall forthwith procee d to rebuild a nd repair the s a me 
to a s good cond i tion as 'fbtrnerly, without cost to the ad joi ning 
Owner. 

Section 10. 4. Encroachments. I f any portion of a party 
drive way s ha ll e ncroach upon a ny adj o i ning Lot , or upon the Co mmo n 
Area by reason of rec onstruction, settlement or shifting of any 
build i ng, o r otherwise , a v al id easement for the enc roachment a nd 
for the maintenance o f the same as l o ng a s the driveway shall 
exist . 

Section 10. 5 . Right to Contribut ion Runs with Land . 
right of any Owner t o contr i bution from a ny other Owner under 
Article shall be appurtenant to the l and and shall pass to 
Owner 's successors in title . 

The 
this 
such 

Section 10.6. Di spute . In the event of a dispute between 
owners with respect to the r e pair or rebuilding of a party driveway 
or with r e spect to the shar ing o f the cost thereof, then, upon 
written request of o n e of suc h owne rs addressed to the Associat i on , 
the matter shall be s ubmitte d to its Board o f Directors who sha ll 
decide the dispute, and the decis ion of such Board of Di rectors 
shal l be f inal and c oncl usiv e upon the parties . 

ART ICLE 11 
MANAGEMENT 

Section 11.1. Ma n agement Agent. The Board of Directors may 
employ f o r the Association a professional management agent o r 
manager (the "Management Agent") at a r ate of compensat i on esta b 
lished by the Board of Directors to perform such duties and 
services as the Board of Directors shall f rom time to time autho r
ize in writing, such as: 

(a) to establish (with the approval of the Board of 
Direct ors o f the Ass ociation) and prov i d e for t he collection of the 
annual ass essments and a ny other asses s ments provided for in th is 
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Declaration and to provide for the enforcement of liens therefor in 
a manner consistent with the law and the provisions of this 
Declaration ; and 

(b) to provide for the c are, up}ceep, maintenance and 
surveillance of the Common Area and community facilit ies; and 

(c) to des ignate, hire and dismiss such personne l as may 
be required for the good working order, maintenance and efficient 
operation of the Common Area and community facilities; and 

(d) to promulgate (with the approval of the Board of 
Directors of the Association) a nd enforce such rules and regula
tions and such restrictions or requirements, "house rules" or the 
like as may be deemed proper respecting the use of the Common Area 
and community facilities; and 

(e) to provide 's~ch other services for the Association 
as may be consistent with law and the provisions of this Declara
tion. 

When professional management has been previously required 
by any Eligible Mortgage Holder, any decision to establish self
management by the Association shall require the consent of sixty
seven percent (67%) of the owners and the approval of fifty-one 
percent (51%) of the votes of lots subject to eligible holder 
mortgages. 

Section 11.2. Duration of Management Agreement. Any 
management agreement entered into by the Association shall provide, 
inter alia, that such agreement may be terminated for cause by 
either party upon thirty (30) days' written notice thereof to the 
other party. The term of any such management agreement shall not 
exceed one (1) year; provided, however, that the term of any such 
management agreement may be renewable by mutual agreement of the 
parties for successive one (1)-year periods. 

Any Management Agreement entered into by the Declarant, 
his nominee or nominees, assigns, successor(s) or agent thereof, 
prior to transfer of control of the Association must be terminable, 
without cause, any time after transfer of control, on not less than 
thirty (30) nor more than ninety (90) days' notice, and no charge 
or penalty may be associated with such termination. 

ARTICLE 12 
GENERAL PROVISIONS 

Section 12. 1. Common Area Responsibility. 'l'he Association, 
subject to the rights of the Owners as set forth in this Declara
tion, s h a ll be responsible for the exclusive management and control 
of the Common Area and a ll improvements thereon (including, without 
limitation, f urnishings and equipment related thereto, private 
drainage facilities and common landscaped areas), and shall keep 
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the Common Area in good, clean, attractive, and sanitary condition, 
o rder , and r epair , pursuant to the terms and conditions h e reof. 

Section 12.2. Per sonal Property and Real Property for 
common Use . The Association may acquire, hold , and dispose of 
tangible a nd intangible personal proper ty and real property, 
sub ject t o the requirements of this Declaration. The Board of 
Directors, acting on behalf of t h e Associat ion, will accept any 
real or personal p r operty, l easehold, o r other property interests 
within the Property conveyed to it by the Dec larant. 

Section 12.3 . Implied Rights. The Association may 
exercise any other right or privilege g iven to it expressly by this 
Declaration o r the Bylaws, and every other right or privilege 
reasona bly to be implied from the existence of any right or 
privilege g i ven to it herein or reasonably necessary to effectuate 
a ny such right or privilege . . 

Section 12 . 4 . Limitation o f Liabil ity . The Association 
shall not be liable for any f ailure o f nny services to be obt ained 
by the Association or paid for out of the common expense funds, or 
for injur y or damage to person or property caused by the e lements 
or result i ng f rom water which may leak or f l ow from any portion of 
the Common Area or community f acilities, or f rom any wire, pipe, 
drain, conduit or the like. The Associa tion shall not be l i able to 
any Member for loss or damage, by theft or otherwise, of a rticles 
which may be stored upon the Common Are a or community facil ities . 
No diminution or abatement o f assessments, as herein e lsewhere 
provide d for, shall be claimed or allowe d f or inconvenience o r 
discomfort arising from the maki ng of repai rs or improvements to 
the Common Area o r community facilitie s , or from any action taken 
by the Assoc iation to comply with any of the provisions of this 
Declaration or with any law or ordina nce or with the order or 
direct i ve of any mun icipal or other govern mental authority. 

~ ction 12.5 . Enforcement. The Association, or any Owner , 
or any Mortgagee of any Lot shall have the right to enforce , by any 
proceeding at law and/or in equity, all restrictions, conditions , 
covenants, reservations, e asements, lie ns, charges or other 
obligat ions or terms now or h ereafter imposed by the prov isions of 
this Decl arat ion, or the Articles of Incorporati on or Bylaws of the 
Associa tion or any rule or regu lation promulgated by the Associa
tion pur suant to its authority as provided i n the Declaration, 
Articles of Incorporation or Bylaws. Failure by the Associatio n or 
by any Owner or by any mortgagee of any Lot to enforce any c ove nant 
or res t r i c t ions herein contained or any provisio n of the Bylaws , 
Articles o f Incorporation or rules a nd regul ations of the 
Associat i on shall in no event be deemed a waiver of the right to do 
so thereafter . There shall be a nd there is hereby created and 
declare d to be a conc lusive presumption tha t any violation or 
breach or attempted violatio n or breach of any of the within 
covenants or restrictions or a ny provision of the Bylaws or 
Art icl es of Incorporation of the Association cannot be adequa tely 
remedie d by action at law or exclusively by recovery of damages. 
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If the Association, or any owner or Mortgagee of any Lot, success
fully brings an action to extinguish a violation or otherwise 
enforce the provisions of this Declaration or the Articles of 
Incorporation or Bylaws of the Association, the costs of such 
action, including legal fees, shall become a binding, personal 
obligation of the Owner committing or responsible for such viola
tion, and such costs shall also be a lien upon the Lot of such 
Owner, provided that the requirements of the Maryland Contract Lien 
Act are substantially fulfilled. 

Without limiting the generality of the foregoing, and in 
addition to any other remedies available, the Association after 
reasonable notice, in writing, provided to the owner, and providing 
the Owner with an opportunity for a hearing, may enter any Lot to 
remedy any violation of the provisions of this Declaration, the 
Bylaws, Articles of Incorporation or rules and regulations of the 
Association provided, however, that the Association may not enter 
the interior of any dwelling unit except i n an emergency. The 
costs of such action shall become a binding, personal obligation of 
the Owner otherwise responsible for such violation and s hall also 
be a lien upon the Lot of such Owner. 

Section 12. 6. Fines. In addition to tlie means for enforce-
ment provided elsewhere herein, the Associa tion shall have the 
right to l evy fines against an owner or his gue sts, relatives, 
lessees or invitees, in the manner set forth herein, and such f ines 
shall be collectible as any other assessment such that the Associa
tion shall have a lien against the Lot of such Owner as provided in 
this Declaration, the Bylaws and the Articles of Incorporation and 
such fine(s) s hall also become the binding personal obligation of 
such Owner. 

(a) The Board of Directors or the Covenant Committee, 
shall be charged with determining where there is probable cause 
that any of the provisions of this Declaration, the Bylaws, 
Articles of Incorporation or the rules and regulations of the 
Association, regarding the use of the dwe l ling units, Lots, Con1mon 
Area or other Association property, are being or have been vio
lated. In the event that the Board of Directors or the Covenant 
Committee determines an instance of such probable cause it shall 
cause the Board of Directors to provide written notice to the 
person alleged to be in violation, and the owner of the Lot which 
that person occupies or is visiting if such person is not the 
owner, of the specific nature of the alleged violation and of the 
opportunity for a hearing before the Board of Directors upon a 
request made by the Owner or alleged violator within five (5) days 
of the sending of the notice. The notice shall also specify, and 
it is hereby provided, that each recurrence of the alleged viola
tion or each day during which it continues shall be deemed a 
separate offense, subject to a separate fine not to exceed a 
reasonable amount established by the Board of Directors from time 
to time for each offense. The notice shall also specify, and it is 
hereby provided, that in lieu of requesting a hearing, the alleged 
violator or Owner may respond to the not i ce within five (5) days of 
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its sending, acknowledging in writing that the violation occurred 
as alleged and promising that it will henceforth cease and will not 
recur, and that such acknowledgment and promise, and performance i n 
accordance therewith, shal l terminate the enfor~ement activity o f 
the Association with regard to such violation. 

(b) If a hearing is timely requested, the Board of 
Directors shall hold the same, and s hal l hear any and all defenses 
to the charges , includi ng any witnesses that the alleged v i olator, 
owner or the Board of Directors or Covenants Committee may produce . 
Any party at the hearing may be r e presented by couns el. 

(c) Subsequent to any hearing, or if no hearing is 
timely requested and if no acknowledgme nt and promise is timely 
made , the Board of Directors sha ll de termine whether there is 
sufficient evidence of a violation or violations as provided 
herein . If the Board o f Directors determines t hat there is 
sufficient evidence, it may l evy a fine for e ach violation in the 
amount provided herein. 

{d) A fine pursuant to this Section 12 . 6 s hall be 
assessed against the Lot which the violator occupied or was 
visiting at the time of the violation, whether or not the violator 
is a n owner of that Lot, and shall b e collectible in t he same 
manner as any other assessment, inc luding by t he Association's lien 
rights as provided in this Declaration and t he Bylaws. Nothing 
herein shall be construed to interfere with a ny right that an Owner 
may h ave to obtain from a violat or occupying o r visiting his Lot 
payme nt of the a mount of any fine(s) a ssessed against that Lot. 

(e) Nothing herein shall b e constr ued as a prohibit ion 
of o r limitation on the right o f the Association to pur sue any 
other means of enforcement of t he provisions of this Dec laration, 
the Bylaws , Art i cles of Incorpora tion or rules and regulations, 
including, but n o t limited to, legal action f or damages o r injunc
tive relief . 

section 1 2 . 7 . Severabil i ty . Invalida tion of any one o f 
these covenant s o r r estrictions by j udgment or court order shall in 
no wise affect a ny other provisions , which s hall remain in f ul l 
for ce and effect . 

Section 12 . 8 . Durat ion and Amendme nt . Except where p e r-
manent easements or other p ermanent rights or i nteres ts are here in 
created, the covenan ts and restric tions of t h i s Declaration shal l 
run with and bind the land for a term of twenty (20) years from the 
date this Declaration is recorded, after which time they shall be 
automatically extended for successive periods of ten (10) year s. 
This Declaration may be amended during the first twenty (20)-year 
per iod by a n instrument signed by, or the affi rmative vote of, the 
Owners o f not les s tha n seventy-five percent (75%) of the Lots, and 
thereafter, by an instrument signe d by, o r the affirmative vote of, 
the owners of not less than seventy-five percent (75%) of the Lots . 
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Any amendment must be recorded in the Land Records of Montgomery 
County, Maryland. 

Section 12.9. Changes and Modif i cations by Declarant. The 
Declarant shall have the right, for a period of seven (7) years 
following the date of recordation of this Declaration, without the 
consent of the Members of the Association, to modify, amend or 
change any of the provisions of this Declaration as deemed neces
sary or appropriate by the Declarant, provided that so long as a 
Lot is encumbered by a deed of trust or mortgage which is guaran
teed or insured by VA or FHA, then VA or FHA, as applicable, shall 
have the right to approve any material amendment, modification or 
change to this Declaration. 

Section 12 .10. FHA-VA Apgrovals. Provided that any Lot 
subject to this Declaration is then encumbered by a deed of trust 
or mortgage which is insured by FHA or guaranteed by VA, and 
further provided that the~e are then Class B memberships of the 
Association outstanding, neither the Members, the Board of 
Directors, nor the Association shall by act or omission, take any 
of the following actions without the prior written consent or 
approval of the FHA and the VA, as circumstances may require: 

(a) change the basic organization of the Association 
including the merger, consolidation, or dissolution of the Associa
tion; or 

(b) dedicate, convey, or mortgage the Common Area; or 

(c) annex additional properties (other than an annexa
tion by the Declarant as provided in this Declaration); or 

(d) otherwise materially modify or amend any provision 
of this Declaration, the Bylaws or the Articles of Incorporation of 
the Association. 

Section 12 .11. Rights of the Mary land-National Capital Park 
and Planning Commission {the "Commission") . Any other provision of 
this Declaration or the Bylaws or Articles of Incorporation of the 
Association to the contrary notwithstanding, neither the Members, 
the Board of Directors nor the Association shall, by act or 
omission, take any of the following actions without the prior 
written consen t of the Commission, which consent shall not be 
unreasonably withheld or delayed: 

(a) make any annexation or additions other than as 
provided for pursuant to Section 2.2 of Article 2 of this Declara
tion; or 

(b) abandon, partition, dedicate, subdivide, encumber, 
sell or transfer any of the Common Area or community facilities; 
provided, however, that the granting of rights-of-way, easements 
and the like for public utilities or for other purposes consistent 
with the use of the Common Area and community facilities by the 
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Members of the Association shal l no t be considered a transfer 
within the meaning of this Section; or 

(c) abandon or terminate the Declaration; or 

(d) modify or amend any material or substantive provi
sion of this Declaration, or the Bylaws or the Articles of Incorpo
ration of the Association; or 

(e) merge or consolidate the Association with any other 
entity or sell, lease, exchange or otherwi se transfer all or 
substantially all of the assets of the Association to any other 
entity; or 

(f) substantially modify the method of determining and 
collecting assessments as provided in this Declaration. 

The Commission shall have the right to bring action for any 
legal or equitable relief necessary to enforce the rights and 
powers granted to the Commission hereunder. 

Section 12. 12. Consents. Any other provision of this 
Declaration or the Bylaws or Articles of Incorporation of the 
Association to the contrary notwithstanding, neither the Members, 
the Board of Directors nor the Association shall, by act or 
omission, take any of the following actions: 

(a) abandon, partition, alienate, release, hypothecate, 
dedicate, subdivide, encumber, sell or transfer any of the Common 
Area directly or indirectly owned by the Association unless at 
least fifty-one percent ( 51%) of the Eligible Mortgage Holders 
(based upon one vote for each first mortgage owned) and two-thirds 
(2/3) of each class of the then Members in the Association have 
given their prior written approval; provided, however, that the 
granting of rights-of-way, easements a nd the like for public 
utiliti e s or for other purposes consistent with the use of the 
Common Area by Members of the Association shall not be considered 
a transfer within the meaning of this Section; or 

(b) abandon or terminate this Declaration unless at 
least sixty-seven percent (67%) of the Eligible Mortgage Holders 
(based upon one vote for each first mortgage owned) and two-thirds 
(2/3) of each class of the then Members of t he Association have 
given their prior written approval; or 

(c) conversion of Lots into Common Area or vice versa 
unless sixty-seven percent (67%) of the Eligible Mortgage Holders 
(based upon one vote f or each f irst mortgage owned) and two-thirds 
(2/3) of each class of the then Members of the Association have 
given their p rior written approval; or 

(d} unless the prior written consent of fifty-one 
percent (51%) of the El igible Mortgage Holders (based upon one vote 
for each first mortgage owned) a nd the requ isite number of Lot 
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Owners as provided in Section 12 . 8 of this Declaration has been 
obtained, modify or amend any material provision of this Declara
tion, which establish, provide for, govern or regulate any of the 
following : 

(i) voting rights; 

{ii) assessments, as sessment liens or subordina
tion of such liens; 

{iii) reserves for maintenance, repair and 
replac ement of the Common Area ; 

(iv) insurance or fideli ty bonds; 

(v) rights to use of tt1e Common Area by a ny 
Owner, e xcept i n accordance with 
Section 3 . l(b) ; 

(vi) responsibility f or maintenance and repairs ; 

(vii) e xpansion or contraction of the property 
s ubj ect to this Declaration or the 
addition, annexation or withdrawal of 
property to or from t his Declaration, 
e xcept in accordance with Article 2 : 

(viii ) boundaries of any Lot: 

(ix) a decision by the As sociation to establish 
self management wh en professional 
management had been previously required by 
a n Eligible Mortgage Holder; 

(x) leasing of Lots; 

(xi) i mposition of any restrictio ns on the 
rights of an Owner to sell or transfer his 
or her Lot; 

(xii} restoration or repair of the project (after 
a hazard damage or partial condemnation ) in 
a manner other than that specified in the 
documents; 

(xiii) any provisions which expressly benefit 
mortgage holders, Eligible Mortgage Holders 
o r insurers or guarantors. 

An addition or amendment to this Declaration shall not be 
considered material if it is for the purpose of correcting 
technical errors, or for clarification only . An Eligible Mortgage 
Holder who receives a written request to approve a ny additions or 
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amendments who fails to submit a response within thirty (30) days 
shall be deemed to have approved such request; or 

(e) substantially modify the method of determining and 
collecting assessments against an Owner or his Lot as provided i n 
this Declaration, unless at least sixty-seven percent (67%) of the 
first mortgagees (based upon one vote for each first mortgage 
owned) or owners (other than the Oeclarant) of the individual Lots 
in the Association have given their prior written approval; or 

(f) waive or abandon any scheme of regulations, or 
enforcement thereof, pertaining to the a rchitectural design or the 
exterior appearance of buildings or structures on the Lots, the 
exterior maintenance of buildings or structures on the Lots, the 
maintenance of the Common Area , party walkways or common fences and 
driveways, or the upkeep of lawns and pla ntings within the Property 
unless at least sixty-seven percent (67 %) of the first mortgagees 
(based upon one vote for ' each first mortgage owned) or Owners 
(other than the Declarant) of the indiv i dual Lots in the 
Association have given their prior writte n approval; or 

(g) fail to maintain insura nce in accordance with 
Section 9.2 of this Declaration un less at least fifty-one percent 
(51 %) of the Eligible Mortgage Holders (based upon one vote for 
each first mortgage owned} a nd s i xty- seven percent (67%) of the 
owners have give n their prior written approval ; or 

(h) use hazard insura nce p roceeds for losses to any 
Association Common Area for other than the repair, r eplacement or 
reconstruction of such Common Area or property , unless at least 
fifty - one percent (51%) of the Eligible Mortgage Holders (based 
upon one vote f or each first mo rtga g e owned) and s i xty-seven 
percent ( 67 %) of the Owne rs h ave g iven their prior written 
approval. 

Section 12 .13. Additional Rights of Mortgagees - Notic e . 
The Association s hall promptly not i fy all Eligible Mortgage Holders 
who hold first mortgages on any Lot for which an assessment l evied 
pursuant to thi s Declaration, or any installment thereof, become s 
del inquent for a period in excess of sixty ( 60} days and the 
Association shall promptly notify any Eligible Mortgage Holder who 
holds a first mortgage on any Lot with respect to which any default 
in any other provision of this Declarati on remains uncured for a 
period in excess of sixty (60) days following the date of such 
default. Any fa ilure to give any such notice s hall not affect the 
validity or priority of any Eligible Mortgage Holder on any Lot and 
the protection extended in this Declaration to the holder of any 
such mortgage shall not be altered, modified or diminished by 
reason of such failure . 

No suit or other proceeding may be brought to foreclose 
the lien for any assessment levied purs uant to th is Declaration 
except afte r ten (10) days ' written notice to the holder of the 
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first mortgage on the Lot which is the subject matter of such suit 
or proceeding. 

Any firs t mortgagee of any Lot may pay any taxes, utility 
charges or other charge levied against the Common Area and com
munity facilities which are in default and which may or have become 
a charge or lien against any of the Common Area and community 
facilities and any such first mortgagee may pay any overdue 
premiums on any hazard insurance pol icy or secure new hazard 
insurance coverage on the lapse of any policy, with respect to the 
Common Area and community facilities. Any first mortgagee who 
advances any such payment shall be due immediate reimbursement of 
the amount so advanced from the Association. 

Section 12 .14. Casualty Losses. In the event of substantial 
damage or destruction to any of the Common Area or community 
facilities, the Board of Directors of the Association shall give 
prompt written notice of such damage or destruction to the Eligible 
Mortgage Holders who hold first mortgages of record on the Lots. 
No provision of this Declaration or t he Articles of Incorporation 
or the Bylaws of the Association shall entitle any Member to any 
priority over the holder of any _first mortgage of record on his Lot 
with respect to the distribution to such Member of any insurance 
proceeds paid or payable on account o f any damage or destruction of 
any of the Common Area or community facilities. 

Section 12 .15. Condemnation or Eminent Domain. In the event 
any part of the Common Area and community facilities is made the 
subject matter of any condemnation or eminent domain proceeding, or 
is otherwise sought to be acquired by any condemning authority, 
then the Board of Directors of the Association shall give prompt 
written notice of any such proceed ing or proposed acquisition to 
the Eligible Mortgage Holders who hold f i rst mortgages of record on 
the Lots . No provision of this Declaration or the Articles of 
Incorporation or the Bylaws of the Association shall entitle any. 
Member to a ny priority over the holder of any first mortgage of 
record on his Lot with respect to the distribution to such Member 
of the proceeds of any condemnation or settl ement relating to a 
taking of any of the Commo11 Area and community facilit i es. 

Section 12. 16. Declarant' s Power of Attorne_y. Notwith
standing any p rovision to the contrary contained i n the Articles of 
Incorporation or Bylaws of the Association or this Declaration, the 
Declar~nt hereby reserves for itself, its successors , transferees 
and a s signs, for a period of five (5) years from the date the f irs t 
Lot is conveyed to a Class A Member, or until it conveys t itle to 
the last Lot, whichever occurs first, the right to execute on 
behalf of all contract purchasers, Owners , Eligible Mortgage 
Holders, mortgagees, and other lienholders or parties claiming a 
legal or equitable interest in any Lot or Common Area, any such 
agreements, documents, amendments or supplements to this 
Dec laration, the Articles of Incorporation and Bylaws of the 
Association which may be required by FNMA, FHA, VA, FHLMC or by any 
governmental or quasi-governmenta l agency having regulatory 

45 



"<)1023/ 287 

jurisdiction ove r the Association, or institutional lender or title 
insuranc e company designated by the Oeclarant. 

(a) By acceptance of a deed to a ny Lot o r by the 
acceptance of any other legal or e quitabl e interest in the Lots or 
Common Area , each and every s uch contract purchaser, owner, 
Eligible Mortga ge Holder, mortgagee or other lienholde r or party 
having a legal or equitabl e interest i n any Lot or Common Area does 
automatically a nd irrevocably name , constitute, appoint a nd confirm 
the Decl ara nt, its successors, transferees and assigns, as a ttor 
ney-in-fact for the purpose of executing such a greement, d ocument, 
amendment, s upplement and oth e r instrurnent(s) necessary to ef f ect 
the f oregoing s ubject t o the lim i tations set Eorth herein . 

(b) No such agreement, document, amendment, supplement 
or other instrument whic h adverse ly affects the value of a Lot, or 
substantially i ncreases the financial obligations of an owner, or 
reserves any additional or specia l privileges for the Declarant not 
previously reserved, shall be made wit hout the prior written 
consent of the a ffected owner(s) and all owners of any rnortgage(s) 
encumbering the Lots owned by the affected owner(s). Any such 
agreement, document, amendme nt, supplement o r instrument which 
adversely affe c ts the priori ty or validity of any mortgage whic h 
encumbers any Lot or Common Area sha ll not be made without the 
prior written consent of the owners o f all suc h mortgages. 

(c) The power of attorney aforesaid is expressly 
declared and acknowledged to be coupled with an interest in the 
subject matter hereof and the same shall run with the title to any 
and all Lots and Common Area and be binding upon the hei rs , 
personal representatives, successors , transferees and assigns of 
any of the foregoing parties. Further, said power of attorney 
shal l not be affected by the death or disability of any principal 
and is intended to deliver all right, title a nd interest of the 
principal in and to said power of attorney. Said power of attorney 
shall be vested in the Declarant, its successors, transferees and 
assigns until the initial conveyance of all Lots and Common Area 
planned to be annexed within the j urisdiction o f the Association or 
the expiration of same. Thereafter, said powe r of attorney shall 
automatically vest in the Association to be exercised by its Board 
of Directors. 

Section 1 2 .17. Taxes and Assessments. It i s the intent o f 
this Declaratio n that insomuch as the interes ts of each Owner t o 
use and e nj oy the Common Area is an interes t in real property 
appurtenant to each Lot, the value of the i nte rest of each Owner in 
such Common Area shall be inc lude d in the assessment for e ach such 
Lot and as a result, any assessment directly against such Common 
Area should be of a nominal nature reflecting that the full value 
of the same should be included i n the several asses sments of the 
various Lots. 

Section 12. 18. successors of Deel a rant. Any and all rights, 
reservations, e asements, inte res ts , exemptions , privile ges, powers 
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and obl i gation s o f t h e Decl a r a nt hereunde r , or any part of them, 
may be a ss igned a nd tra nsferred (exc l u s ivel y o r non-exclusively) by 
the Dec larant by an ins trume nt, in wr iting, without notice to the 
Association. 

Section 1 2 .19 . No Dedication to Publ ic Use . Nothing herein 
c ontaine d shall be construed as a dedication to public use or as an 
acceptance for ma.intena nce of any Common Area or community facility 
by any public o r municipal agency, a uthority , or utility and no 
public or municipal agency, authority or utility shall have any 
responsibility o r liability for the maintena nce or operation of any 
of the Common Area or community facilities. 

Se ction 12. 20. Incorporation by Re fe rence on Resale. In the 
event any Owner sells or o t herwise trans f ers any Lot, a ny dee d 
purporting to effect such transfer shall conta in a provision 
incorporating by reference the covenants, restrictions, servitudes, 
easements , charges and lien~ set forth in th is Dec laration. 

Section 1 2 .21. Declarant Reserved Rights. No amendment to 
this Dec laration may remove, revoke, or mod i fy any right, reserva
tion or privilege of the Declarant witho ut the prior writte n 
c onsent of the Declarant or a ny successors o r assignees (pursuan t 
to Section 12. 1 7) of the Declarant. 

S ection 1 2 .22. Perpetuities. If a ny of the covenants , 
restrictions, o r othe r provi sions o f this Declaration shall be 
unlawfully voi d, or voidable for violation of the rule against 
perpetuities, then such provision shall continue only unti l twenty
one (2 1 ) years after the death of the last survivor of the n ow 
living d escend a nts of El izabeth II, Queen o f Engla nd. 

Section 12 . 23. Declara nt Development. As long as the 
Declara nt has an interest in developing the Property or the 
Pro ject , the Association may not use its financ ia l resources, 
directly or i ndirectly, to defray the costs of opposing any 
development a c tivities reasonably consistent wi th the general 
i ntentio n of the Development Plan, as ame nded. Nothing in this 
Section s hall be construed t o limit the right s of Members t o a c t as 
individuals o r i n affiliatio n with other Me mbers or other groups . 

Section 1 2 .24. Capti ons and Gender . The captions c ontaine d 
i n th is Declara tion are for conv enie nce on l y a nd are not a part o f 
this De c larat ion and are not i n t e nd ed in a ny way to l imit o r 
e nlarge the terms and provision s of this Dec laration. Whe never the 
context so requires, the male sha l l inc l ude all genders and the 
s ingular shall include the plural. 

Section 12 .25. Counterp a rts . Th i s Decl a r a tion may be 
e xecute d in one or more counte rparts, each of which shall be deemed 
a n orig inal, and all o f which togethe r s ha ll c onst i tute one and the 
s ame i n s trumen t . 

(SI GNATURE PAGE FOLLOWS ] 
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IN WITNESS WHEREOF, 
herei n, have executed 

, 1992. -------

WITNESS/ A'l'TES'l' : 

the 
this 

undersigned, 
instrume nt 

., . I v LI / 

.J O f O ?. 3 I 2 9 0 

b ein g t he DECLARANT 
this day of 

MILESTONE JOINT VENTURE 
a Maryland general partnership 

By: CLASSIC COMMUNITY CORP., 
General Pa rtner 

By : 

(Ass i stant) Secretar y . ' . 
Stephen A. Eckert 
President 

(Assistant) Secr etary 

(·l!se.tc .. a-u.t) secretary 
Corpora t e 

By: NATELLI ASSOCIATES LIMITED 
PARTNERSHIP, a Mary l and limited 
part nership , General Partner 

By : NATELLI CONSTRUCTION 
CORPORATION, a Mar yland 
corpor ation , General 
Partner 

By: 
Thomas A . Natel l i 
President 

GERMANTOWN- SENECA JOINT VENTURE, 
a Mary land General Partnership 

By : JAJ NEELSVILLE LIMI TED 
PARTNERSHI P , a Maryland Limited 
Partne rship, General Partner 

By: PROPERTY CONSORTIUM, INC., 
General Partner 

By : 
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(Assistant) Secretary 

I Ul ill 

Jl0231 292 

By: GERMANTOWN-SENECA C.L. I 
LIMITED PARTNERSHIP, a Maryland 
Limited Partnership, 
General Partner 

By: COLTON AND LASKIN 
EQUITIES, INC., 
General Partner 

By: 
Dennis A. Laskin 
President 

IN WITNESS WHEREOF, the undersigned Participating Builder has 
executed this Declaration solely for purposes of subjecting its 
interest in the real property described on Exhibit "A" hereto to 
the Declarant's right to unilaterally subjec t such r eal property to 
the covenants , conditions, restrictions and easements set forth in 
this Declara tion in accordance with the terms and provisions 
hereof. 

WITNESS/ATTEST: 
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PARTICIPATING BUILDER: 

PULTE HOME CORPORATION, 
a Michigan corporation 

By: ________ ....,,__,--__ _ 
Carol Fitzgera 
Vice President Attorney-in-Fact 
Pulte Horne Corporation 
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STATE OF 

COUNTY OF 

* * * 

* 
* 
* 

to wit: 

,1. \ I 
I HEREBY CERTIFY that, on this ,1~ day of ·.,,,hmarf{ 

1992 , be fore me , a Notary Publ i c in and for t he state ad County 
aforesaid , pers onally appear e d S teph e n l\. . Ecker t , who has been 
s atis f actorily proven t o b e the per s o n whose name is subscribed to 
this written ins t r ument , who acknowledged h i mself to be Presid ent 
o f Classic Commun i ty Corp, a genera l partne r o f Mileston e Joint 
Venture, a Ma ryl a nd general partnersh ip, and t hat Stephen A. 
Eckert , as such President, bei ng authorize d so t o do, exe cuted the 
foregoing ins t rument fo r the purposes there in cont ained , b y signing 
the name o f the corpor ati6n : ~s g e nera l partner of Milestone J oint 
Venture. 

I N HITNESS WHEREOF , I hereunto set my h ~nd and notaria l s e al. 

Not a ry Pub lic 

My Commission Exp i res : 1: / . ':) ('{ 
r I 

[NOTARIAL SEAL] 
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* * * 

* 
* to wit: 
* 

I HEREBY CERTIFY that , on this d<Y1./2~ day of ,J~.,__...44- , 
199 2 , before me , a Notary Public in and for the Stateand/County 
aforesai d, pers onally a ppeared Thoma s A. Nate lli, who h as been 
s atisfac tori ly prove n to be t h e person whos e na me is subscribed to 
this writte n instrument, who acknowledged himself to be President 
of Natelli Cons truction Corporation, a general partner of Natelli 
Associa t es Liroi ted Part nership, a genera l partner of Milestone 
J oint Venture , a Maryland general partnership, and that Thomas A. 
Natelli, b eing authorize<;! . s o t o d o , executed the foregoing 
instrument for the purposes therein containe d, by signing the name 
of t he limited partnership a s general part ner o f Mi lestone Joint 
Venture. 

IN WITNESS WHEREOF, I hereunto set my hand and notarial seal . 

My Commission Expire s: f,,"-" '"(/ / / '/7 /.· 

[NOTAR I AL SEAL] 

5 1 

Notar y Public 



STATE OF MARYLAND 

COUNTY OF MONTGOMERY 

* * * 

* 
* to wit ; 

* 

'l O I O 2 3 I 2 9 5 

I HEREBY CERTIFY that, on this 19th day of February , 
1992, before me, a Notary Public in and for the State and County 
aforesaid, personally appeared Steven L. Lebling, who has been 
satisfactorily proven to be the person whose name is subscribed to 
this written instrument, who acknowledged himself to be President 
of Property Consortium, Inc., a general partner of JAJ Neelsville 
Limited Partnership, a general partner of Germantown-Seneca Joint 
Venture, a Maryland general partnership, and that Steven L. 
Lebling, being authorizeQ so to do, executed the foregoing 
instrument for the purposes therein contained, by signing the name 
of the limited partnership as general partner of Germantown-Seneca 
Joint Venture. 

IN WITNESS WHEREOF, I hereunto set my hand and notarial seal. 

My Commis sion Expires: 12/1 /95 

(NOTARii\ I. SEAL) 
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* * * 

STATE OF 

COUNTY OF 

MARYLAND 

MONTGOMERY 

* 
* to wit : 

* 

I HEREBY CERTIFY that, on this 21st day of Febrna:t , 
1992, before me , a Notary Public in and for t he State an county 
aforesaid , p e rsonal l y appeared Dennis A. Laskin, who has b een 
satisfactorily proven to be t he person whose name is subscribed to 
this writte~ ~~~t121}11e.~t who, a?knowl edged himsel f to be Pres ide n t 
of €oltoR~ ~ Laa*:ie-t0~tt1~~-e4il , Inc ., a general partner o f 
Germantown- Seneca C.L. I Limited Partnersh i p, a g e neral partner o f 
Germantown-Seneca Joint Venture, a Maryland general partnership, 
and that Dennis A. Laskin, _being authoriz e d s o to do, executed the 
foregoing instrument f or the purposes therein contained, by s igning 
the name o f the l imited partnership as gene ral partner of 
Germant own- Seneca J oint Venture. 

IN WITNESS WHEREOF , I h e reunto se t my hand and notarial seal . 

My Commiss ion Exp i r es : 9-1 -9 2 

[NOTARI AL SEl\.L ] 

------------ - - ------- - --

J • 

( A11 . . · , ,, ;r ,, ,,_ / -· 1 

· Nota ry Pubii~ 
ChQryl' Ann f e derline 
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STATE OF 

COUNTY OF 

* 
* t o wi t : 
* 

n O I O 2 3 I 2 tJ ·1 

I HEREBY CERTIFY Tha t o n this : -- day o f 7 ,\-.. , ,,.,. " => , 
19~ 1,. , before me, a Notary Public----r-i1and for the S t ate1 and 
County a fore s aid, persona l ly appe a red Ca rol Fitzgerald, 
Known to me {or satisfactorily proven) to be the Vice 
President and Attorney-in-Fac t , of Pu lte Home Corporati on , 
a Mich i g a n corporation, and that suc h corporate o f fjcer, 
bei ng authorized to do s o , execut e d the f oregoing and 
annexed i nstrument f o r the pu rposes therei n c o n taine d by 
signing the na me of the said corpora tion . 

I N WIT NESS WHEREOF, I hereun to set my ha nd a nd notaria l 
sea l. 

JL.J v. ~\ -
1 No tary Pu~ 

My Commissio n Expires : 7 -z_ ,s -'- ,'-\ - - ---'--~-------
( NOT/1-RIAL S EAL) 
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* * * 

ATTORNEY'S CERTIFICATION 

I HEREBY CERTIFY that the foregoing instruffiefit·was prepared by 
or under the supervis ion of the und.e t's igned , an attorne y July 
lice nsed to practice before the Cou1' o~ Appeals / ·Ma ryland/. , 

( / /,,/1{/ / 
( ,'&, .I ~ I k (/~ 

. . . 
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